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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
www.flsb.uscourts.gov 

 
In re:   
   
CINEMEX USA REAL ESTATE   Chapter 11 
HOLDINGS, INC., CINEMEX   
HOLDINGS USA, INC., and CB 
THEATER EXPERIENCE LLC,1  

 Case No. 20-14695-LMI 

  (Jointly Administered) 
Debtors.   

              /   
 

DEBTOR’S EMERGENCY MOTION FOR AUTHORIZATION TO (I) CONTINUE 
TO ADMINISTER ALL INSURANCE POLICIES AND RELATED AGREEMENTS; 
(II) CONTINUE CERTAIN RELATED PREMIUM FINANCING AGREEMENTS; 

AND (III) HONOR CERTAIN OBLIGATIONS IN RESPECT THEREOF 
 

(Emergency Hearing Requested for Tuesday, May 5, 2020) 

In the operation of its business, the Debtors maintain many insurance 
policies. By this Motion, the Debtors seek authority to continue to administer 
these insurance policies and related agreements thereto, and in their 
discretion, to pay certain obligations in respect thereof.  As such, the Debtors 
respectfully request that the Court conduct a hearing on this Motion within 
two business days of the date hereof, consistent with Local Rule 9013-1(F), 
as the Debtors believe that a hearing on this Motion no later than Tuesday, 
May 5, 2020, is needed in order for it to continue to operate.   
 
The Debtors also respectfully request that the Court conduct a hearing on 
this Motion by Tuesday, May 5, 2020, consistent with Local Rule 9013-1(F).  
The Debtors request an emergency hearing in this matter to avoid likely 
harm to the Debtors if they are not permitted to make the payments described 
herein. 

 Cinemex USA Real Estate Holdings, Inc. (“Cinemex Real Estate”), Cinemex Holdings 

USA, Inc. (“Cinemex Holdings”), and CB Theater Experience LLC (“CB Theater” and, with 

Cinemex Real Estate and Cinemex Holdings, the “Debtors”) by and through their proposed 
                                                      
1       The Debtors in these cases and the last four digits of each Debtor’s federal tax identification number are as 
follows:  (1) Cinemex USA Real Estate Holdings, Inc. (2194); (2) Cinemex Holdings USA, Inc. (5502); and (3) CB 
Theater Experience LLC (0563).  The address for the Debtors is 175 South West 7th Street, Suite 1108, Miami, 
Florida 33130. 
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undersigned counsel, file the Debtors’ Emergency Motion for Authorization to (I) Continue to 

Administer All Insurance Policies and Related Agreements; (II) Continue Certain Related 

Premium Financing Agreements; and (III) Honor Certain Obligations in Respect Thereof 

(“Motion”), and in connection therewith respectfully represent the following:  In support of the 

Motion, the Debtors rely upon the Declaration of Debtors’ President in Support of First Day 

Pleadings (“Declaration”), which is filed concurrently herewith, and respectfully represent as 

follows: 

I. JURISDICTION  

1. This Court has jurisdiction over this case pursuant to 28 U.S.C. §§ 157 and 1334. 

This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A).  Venue is proper in this District 

pursuant to 28 U.S.C. § 1408.  The statutory predicates for the relief requested herein are 

sections 105(a) and 363 of title 11 of the United States Code (“Bankruptcy Code”). 

II. BACKGROUND 

1. On April 25, 2020 and April 26, 2020 (“Petition Date[s]”), the Debtors filed 

Voluntary Chapter 11 Petitions in the United States Bankruptcy Court for the Southern District 

of Florida.2 

2. The Debtors are operating their business and managing their affairs as debtors-in-

possession.  11 U.S.C. §§ 1107(a) and 1108. 

3. Cinemex Holdings, which was incorporated in Delaware in February 2014, is the 

holding company for a total of five U.S. entities:  (a) Cinemex Real Estate; (b) CB Theater;  

(c) Cinemex USA Enterprises, LLC (“Cinemex Enterprises”); (d) Cinemex MD, LLC (“Cinemex 

MD”); and (e) Cinemex AD, LLC (“Cinemex AD”).  Cinemex Enterprises, Cinemex MD and 

                                                      
2   Cinemex Real Estate and Cinemex Holdings filed on April 25, 2020 and CB Theater filed on April 26, 
2020. 
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Cinemex AD have not yet filed Chapter 11 petitions (together, “Non-Debtors” and, together with 

the Debtors, “Cinemex USA”).  Cinemex USA is based in Miami. 

4. Cinemex Holdings is jointly owned by Grupo Cinemex, S.A. de C.V. (“Grupo 

Cinemex”) and Operadora de Cinemas, S.A. de C.V. (“Operadora de Cinemas”), both Mexican 

corporations.  Grupo Cinemex has a 66% ownership stake in Cinemex Holdings while Operadora 

de Cinemas has a 33% ownership stake.  Grupo Cinemex owns 99.99% of Operadora de 

Cinemas. 

5. Cinemex USA is in the movie theater business.  It operates 41 movie theaters in 

12 states, including Florida (with multiple theaters in and around Miami and Tampa), Alabama, 

Colorado, Georgia, Illinois, Maryland, Minnesota, New Jersey, New York, North Carolina, Ohio 

and Virginia.  The theaters operate under the brand name “CMX Cinemas.”   

III. SUMMARY OF INSURANCE POLICIES 

6. In the ordinary course of business, the Debtors maintain approximately six 

insurance policies (collectively, “Insurance Policies,” and each individually an “Insurance 

Policy”) that are administered by various third-party insurance carriers (collectively, “Insurance 

Carriers”).  The Insurance Policies provide coverage for, among other things, the Debtors’ 

property, general liability, D&O liability, workers compensation and umbrella coverage.  The 

Insurance Policies are essential to the ongoing operation of the Debtors’ business.  The Debtors’ 

annual aggregate premium payments for the Insurance Policies are approximately $2 million. 

7. A list of the Debtors’ insured property locations is attached as Exhibit A.  A list 

of the Debtors’ active Insurance Policies, with insurance company name, coverage type, policy 

number, estimated annual premium, effective date and expiration date is attached as Exhibit B.  
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These Insurance Policies cover Cinemex Holdings and its subsidiaries:  Debtors Cinemex Real 

Estate and CB Theater as well as the Non-Debtors.   

8. The Insurance Policies are more specifically described below: 

a. Westchester Surplus Lines Insurance:  Cinemex Holdings has several 

policies providing property insurance in various layers.  The Total Insured 

Values (“TIV”) under these policies is $328,052,814, with a loss limit of 

$200 million.  The annual premium for this coverage is $878,837.29.  

Cinemex Holdings is current on its premium payments for this insurance 

and does not owe any further payments for the coverage period, which 

ends on March 1, 2021. 

b. Hartford Fire Insurance Co. (Workers Compensation):  Cinemex Holdings 

has workers compensation insurance covering up to $1 million per 

accident.  The annual premium for this coverage is $575,472.  Cinemex 

Holdings has not made any premium payments for this insurance for the 

current year (March 1, 2020 to March 1, 2021), and its next payment is 

due on May 15, 2020. 

c. Hartford Fire Insurance Co. (General Liability):  Cinemex Holdings has 

several policies providing general liability insurance.  These policies 

provide maximum annual aggregate coverage of $10 million.  The annual 

premium for this coverage is $330,452.  Cinemex Holdings has not made 

any premium payments for this insurance for the current year (March 1, 

2020 to March 1, 2021), and its next payment is due on May 15, 2020. 
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d. Travelers Casualty & Surety Co. of America:  Cinemex Holdings has 

D&O, employment practice liability and kidnapping coverage with an 

aggregate annual coverage of $7 million.  The annual premium for this 

coverage is $97,797. Cinemex Holdings is current on its premium 

payments for this insurance and does not owe any further payments for the 

coverage period, which ends on December 8, 2020. 

e. Lloyd’s of London:  Cinemax Holdings has cyber insurance with an 

aggregate annual coverage of $5 million, with an annual premium of 

$47,584.03.  Cinemex Holdings is current on its premium payments for 

this insurance and does not owe any further payments for the coverage 

period, which ends on December 8, 2020. 

IV. RELIEF REQUESTED AND BASIS FOR RELIEF 

A. Relief Requested  

5. The Debtors seek authority, in their reasonable business judgment, to (i) continue 

to administer all of the Insurance Policies as referenced above; and (ii) continue to pay certain 

premiums, deductibles, related fees and insurance finance premiums to the extent they may 

become due and payable according to the terms of the Insurance Policies.  The Debtors further 

request authority to pay all such amounts in the ordinary course of business.  For the reasons set 

forth below, the Debtors believe that the relief requested is necessary and appropriate under the 

circumstances. 

9. Section 105(a) of the Bankruptcy Code provides, in relevant part, “[t]he court 

may issue any order, process, or judgment that is necessary or appropriate to carry out the 

provisions of this title.”  11 U.S.C. § 105(a). 
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10. Section 363(c) of the Bankruptcy Code provides, in relevant part: 

If the business of the Debtor is authorized to be operated under section 
… 1108 ... of this title [title 11] and unless the court orders otherwise, 
the trustee may enter into transactions, including the sale or lease of 
property of the estate, in the ordinary course of business, without notice 
or a hearing, and may use property of the estate in the ordinary course 
of business without notice or a hearing. 

11 U.S.C. § 363(c). 

11. It is essential for the Debtors to maintain their Insurance Policies, which provide a 

comprehensive range of coverage for the Debtors and their business.  If these Insurance Policies 

were allowed to lapse, the Debtors would be exposed to substantial liability for any damages 

resulting to persons or property of the Debtors and others.  Maintenance of the Insurance Policies 

is mandatory under the U.S. Trustee’s Guidelines. 

12. For all the reasons stated in this Motion, the maintenance of the Insurance Policies 

and the payment of all premiums and amounts and continuance of the various administration 

programs serve the best interests of the Debtors’ bankruptcy estates and are required by the U.S. 

Trustee’s Guidelines, Item No. 5 (Proof of Insurance), and federal and/or state law as a condition 

of operations.  Consequently, the Court should approve the relief requested in this Motion, which 

has been granted in other Chapter 11 cases in this District.  See, e.g., In re HearUSA, Inc., No. 

11-23341-EPK (Bankr. S.D. Fla. May 20, 2011); In re Gulfstream International Group, Inc., et 

al., No. 10-44131-JKO (Bankr. S.D. Fla. November 8, 2010); In re Medical Staffing Network 

Holdings, Inc., et al., No. 10-29101- EPK (Bankr. S.D. Fla. July 7, 2010); In re DM Industries, 

Ltd., No. 09-15533-LMI (Bankr. S.D. Fla. April 10, 2009); In re Gemini Cargo Logistics, Inc., 

No. 08-18173-AJC (Bankr. S.D. Fla. June 20, 2008). 

13. To the extent that the Insurance Policies may be deemed executory contracts, the 

Debtors do not at this time seek authority to assume the contracts.  The Debtors request only 
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authorization to continue the programs, pay claims in accordance with the programs, and pay 

premium finance payments and administrative expenses as may be necessary to keep the Insurance 

Policies in force. 

B. The Requirements of Bankruptcy Rule 6003 Are Satisfied 

14. Bankruptcy Rule 6003 empowers a court to grant relief within the first 21 days 

after the Petition Date “to the extent that relief is necessary to avoid immediate and irreparable 

harm.”  For reasons discussed above, authorizing the Debtors, in their sole discretion, to pay the 

premiums for the Insurance Policies accrued prior to the Petition Date and granting the other 

relief requested herein is integral to the Debtors’ ability to transition their operations into these 

Chapter 11 cases.  Failure to receive such authorization and other relief during the first 21 days 

of these Chapter 11 cases would severely disrupt the Debtors’ operations at this critical juncture.  

See In re Ames Dep’t Stores, Inc., 115 B.R. 34, 36 n.2 (Bankr. S.D.N.Y. 1990) (finding that 

“immediate and irreparable harm” exists where loss of the business threatens ability to 

reorganize).  For the reasons discussed herein, the relief requested is necessary in order for the 

Debtors to operate their business in the ordinary course, preserve the ongoing value of the 

Debtors’ operations, and maximize the value of their estates for the benefit of all stakeholders.  

Accordingly, the Debtors submit that they have satisfied the “immediate and irreparable harm” 

standard of Bankruptcy Rule 6003 to support granting the relief requested herein. 

C. Waiver of Bankruptcy Rule 6004(a) and 6004(h) 

15. Given the nature of the relief requested herein, the Debtors respectfully request a 

waiver of (i) the notice requirements under Bankruptcy Rule 6004(a); and (ii) the 14-day stay 

under Bankruptcy Rule 6004(h), to the extent that either rule is applicable. 
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D. Reservation of Rights 

16. Nothing contained herein is intended or should be construed as an admission as to 

the validity of any claim against the Debtors, a waiver of the Debtors’ rights to dispute any 

claim, or an approval or assumption of any agreement, contract or lease under Bankruptcy Code 

section 365.  Likewise, if this Court grants the relief sought herein, any payment made pursuant 

to the Court’s order is not intended and should not be construed as an admission as to the validity 

of any claim or a waiver of the Debtors’ rights to dispute such claim subsequently. 

WHEREFORE, the Debtors respectfully request that the Court enter an order (i) granting 

the relief requested in this Motion (a) authorizing the Debtors to continue administering existing 

insurance policies and agreements relating thereto; and (b) paying certain premiums, deductibles, 

related fees and insurance finance premiums, in the Debtors’ discretion, to the extent they become 

due and payable during the pendency of these Chapter 11 cases; and (ii) granting such other 

relief as the Court deems just and proper. 

 
Dated:  May 1, 2020 

 
Respectfully Submitted, 

 
 BAST AMRON LLP 
 One Southeast Third Avenue, Suite 1400 
 Sun Trust International Center 
 Miami, Florida 33131 
 Telephone: 305-379-7904 
 Facsimile: 305-379-7905 
 Email: jbast@bastamron.com  
 Email: bamron@bastamron.com  
  
 By:  /s/  Jeffrey P. Bast 
          Jeffrey P. Bast (FBN 996343) 
          Brett M. Amron (FBN 148342) 
  
 -and- 
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 QUINN EMANUEL URQUHART & 
SULLIVAN, LLP 

  
 Eric Winston (admitted pro hac vice) 
 865 S. Figueroa Street, 10th Floor 
 Los Angeles, California 90017 
 Telephone: 213-443-3000 
 Facsimile: 213-443-3100 
 Email: ericwinston@quinnemanuel.com 
  
 -and- 
  
 Juan P. Morillo (FBN 135933) 
 1300 I Street, NW, Suite 900 
 Washington, D.C.  20005 
 Telephone: 202-538-8000 
 Facsimile: 202-538-8100 
 Email: juanmorillo@quinnemanuel.com 
  
 -and- 
  
 Patricia B. Tomasco (admitted pro hac vice) 
 711 Louisiana Street, Suite 500 
 Houston, Texas 77002 
 Telephone: 713-221-7000 
 Facsimile: 713-221-7100 
 Email: pattytomasco@quinnemanuel.com 
  

 

PROPOSED COUNSEL FOR CINEMEX 
USA REAL ESTATE HOLDINGS, INC.,  
CINEMEX HOLDINGS USA, INC., and CB 
THEATER EXPERIENCE LLC 
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EXHIBIT C 

(Proposed Order) 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
www.flsb.uscourts.gov  

 

In re:   
   
CINEMEX USA REAL ESTATE   Chapter 11 
HOLDINGS, INC., CINEMEX   
HOLDINGS USA, INC., and CB 
THEATER EXPERIENCE LLC,1   Case No. 20-14695-LMI 

   
Debtors.  (Jointly Administered) 

              /   
 

ORDER GRANTING DEBTORS’ EMERGENCY MOTION FOR 
AUTHORIZATION TO (I) CONTINUE TO ADMINISTER ALL INSURANCE 

POLICIES AND RELATED AGREEMENTS; (II) CONTINUE CERTAIN 
RELATED PREMIUM FINANCING AGREEMENTS; AND 

(III) HONOR CERTAIN OBLIGATIONS IN RESPECT THEREOF 

 This cause came before the Court on May ___, 2020 at __ a.m./p.m. in Miami, Florida, 

                                                      
1 The Debtors in these cases and the last four digits of each Debtor’s federal tax identification number are as 
follows:  (1) Cinemex USA Real Estate Holdings, Inc. (2194); (2) Cinemex Holdings USA, Inc. (5502); and (3) CB 
Theater Experience LLC (0563).  The address for the Debtors is 175 South West 7th Street, Suite 1108, Miami, 
Florida 33130. 

Case 20-14695-LMI    Doc 41    Filed 05/01/20    Page 15 of 18



 

00599407 DOCX 4 3 
 

upon the motion (“Motion”)2 of the above-captioned Debtors (“Debtors”) for entry of an order 

authorizing the Debtors to (i) continue to administer all insurance policies and related 

agreements; (ii) continue certain related premium financing agreements; and (iii) honor certain 

obligations in respect thereof (ECF No. ____), all as more fully set forth in the Motion and the 

Declaration.  Based on the specific facts and circumstances of this case and for the reasons stated 

on the record, which are incorporated herein, the Court finds that:  (i) it has jurisdiction over the 

matters raised in the Motion pursuant to 28 U.S.C. §§ 157 and 1334; (ii) this is a core proceeding 

pursuant to 28 U.S.C. § 157(b)(2), and this Court may enter a final order consistent with Article 

III of the Constitution; (iii) venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 

1409; (iv) the relief requested in the Motion is in the best interests of the Debtors’ estates, their 

creditors and other parties in interest; (v) notice of the Motion and the hearing were appropriate 

under the circumstances and no other notice need be provided; and (vi) upon review of the record 

before the Court, including the legal and factual bases set forth in the Motion and the Declaration 

and the statements made by counsel at the hearing, good and sufficient cause exists to grant the 

relief requested. Accordingly, it is 

 ORDERED as follows: 

1. The Motion is GRANTED. 

2. The Debtors may, in their reasonable business judgment, continue to administer 

all of the Insurance Policies, as described in Exhibit B to the Motion, in the ordinary course of 

their business, including to continue to pay certain premiums, deductibles, related fees to the 

broker and insurance finance premiums set forth therein to the extent they may become due and 

payable according to the terms of the Insurance Policies or other related agreements. 

                                                      
2  Unless otherwise defined herein, all capitalized terms shall have the meaning ascribed to them in the 
Motion. 
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3. Notwithstanding  the  relief  granted  herein  and  any  actions  taken  hereunder, 

nothing contained in the Motion or this Order or any payment made pursuant to this Order shall 

constitute, nor is it intended to constitute: (i) an admission as to the validity or priority of any 

claim or lien against the Debtor; (ii) a waiver of the Debtors’ rights to subsequently dispute such 

claim or lien on any grounds; (iii) a promise or requirement to pay any pre-petition claim; (iv) an 

implication or admission that any particular claim is of a type specified or defined in the Motion 

or this Final Order; (v) a request or authorization to assume any pre-petition agreement, contract 

or lease pursuant to section 365 of the Bankruptcy Code; or (vi) a waiver of the Debtors’ rights 

under the Bankruptcy Code or any other applicable law.  

4. Nothing herein alters or amends the terms and conditions of any of the Insurance 

Policies or relieves the Debtor of any of its obligations under the Insurance Policies. 

5. The contents of the Motion satisfy the requirements of Bankruptcy Rule 6003(b). 

6. Notice of the Motion as provided therein shall be deemed good and sufficient 

notice of such Motion and the requirements of Bankruptcy Rule 6004(a) and the Local Rules are 

satisfied by such notice. 

7. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Final 

Order are immediately effective and enforceable upon its entry. 

8. This Court shall retain exclusive jurisdiction to hear and determine all matters 

arising from or related to the implementation, interpretation and enforcement of this Order. 

#  #  # 
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Submitted by: 
 

 

 
BAST AMRON LLP 
 

Jeffrey P. Bast (FBN 996343) 
Brett M. Amron (FBN 148342) 
One Southeast Third Avenue, Suite 1400 
Sun Trust International Center 
Miami, Florida 33131 
Telephone: 305-379-7904 
Facsimile: 305-379-7905 
Email: jbast@bastamron.com  
Email: bamron@bastamron.com  
 
-and- 
 
QUINN EMANUEL URQUHART & 
SULLIVAN, LLP 
 

Eric Winston (admitted pro hac vice) 
865 S. Figueroa Street, 10th Floor 
Los Angeles, California 90017 
Telephone: 213-443-3000 
Facsimile: 213-443-3100 
Email: ericwinston@quinnemanuel.com 
 

-and- 
 

Juan P. Morillo (FBN 135933) 
1300 I Street, NW, Suite 900 
Washington, D.C.  20005 
Telephone: 202-538-8000 
Facsimile: 202-538-8100 
Email: juanmorillo@quinnemanuel.com 
 

-and- 
 

Patricia B. Tomasco (admitted pro hac vice) 
711 Louisiana Street, Suite 500 
Houston, Texas 77002 
Telephone: 713-221-7000 
Facsimile: 713-221-7100 
Email: pattytomasco@quinnemanuel.com 
 
PROPOSED COUNSEL FOR CINEMEX USA 
REAL ESTATE HOLDINGS, INC.,  CINEMEX 
HOLDINGS USA, INC., and CB THEATER 
EXPERIENCE LLC 
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