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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
www.flsb.uscourts.gov 

 
In re:   
   
CINEMEX USA REAL ESTATE   Chapter 11 
HOLDINGS, INC., CINEMEX   
HOLDINGS USA, INC., and CB 
THEATER EXPERIENCE LLC,1  

 Case No. 20-14695-LMI 

   
Reorganized Debtors.  (Jointly Administered) 

              /   
 

REORGANIZED DEBTORS’ MOTION TO COMPEL DOCUMENT  
PRODUCTION BY KHAN PARTIES AND FOR ENTRY OF  

AMENDED ORDER SCHEDULING STATUS CONFERENCE  

 Cinemex USA Real Estate Holdings, Inc., Cinemex Holdings USA, Inc., and CB Theater 

Experience LLC (collectively, the “Reorganized Debtors”) by and through its undersigned 

counsel, respectfully submit this Motion to Compel Document Production by Khan Parties2 and 

for Entry of an Amended Order Scheduling Status Conference (the “Motion”), and state as follows: 

BRIEF STATEMENT OF RELIEF REQUESTED 

 In the Motion, the Reorganized Debtors seek to compel the Khan Parties to address the 

fundamental deficiency in their latest productions of documents: complete failure to produce the 

                                                           
1 The Reorganized Debtors in these cases and the last four digits of each Reorganized Debtor’s federal tax 

identification number are as follows:  (1) Cinemex USA Real Estate Holdings, Inc. (2194); (2) Cinemex Holdings 
USA, Inc. (5502); and (3) CB Theater Experience, LLC (0563). The address for the Reorganized Debtors is 175 
South West 7th Street, Suite 1108, Miami, Florida 33130. 

2 The Khan Parties are: Omar Khan (“Mr. Khan”), S.C.G.C. Inc., S.C.G.M. Inc., SCG-B Inc., SCG-VP Inc., District 
Theaters Inc., SCG-WR LLC, SCG-CS Inc., SCGK Inc., SCG-CS Inc., SCG-WL Inc., and SCG-N Inc. (the 
“Companies”).  
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attachments to most, if not all, of the emails produced, and request a brief adjournment of the 

Court’s scheduling order to permit the Reorganized Debtors time to review the new information.   

 In July 2020, the Khan Parties filed 26 Proofs of Claim and Amended Proofs of Claim 

against the Reorganized Debtors seeking $82,970,000 (the “Claims”), which are currently set for 

an evidentiary hearing before this Court on May 20, 2020.  Since October 2020, the Reorganized 

Debtors have sought documents from the Khan Parties critical to their defense against the Claims.  

The Khan Parties have repeatedly assured counsel for the Reorganized Debtors that the Khan 

Parties’ production was complete.  After review of each of their productions (or in the case of the 

requested documents, after a deposition of Mr. Omar Khan, himself), the Reorganized Debtors 

discovered that the Khan Parties’ representations were untrue.  After six months, countless meet 

and confers, and the Reorganized Debtors spending tens of thousands of dollars reviewing the 

Khan Parties’ deficient productions, the Khan Parties have still not corrected the deficiencies.   

 Despite the foregoing, the Khan Parties are now refusing to even attempt to address the 

fundamental deficiency in their production.  The Khan Parties do not dispute that it is deficient or 

that the missing information is relevant (the missing attachments are integral components of emails 

that reflect the Khan Parties’ internal communications between Mr. Khan and his leadership team, 

during the relevant period).  Instead, the Khan Parties contend only that they are excused from 

their obligations under the Federal Rules because the Reorganized Debtors could have identified 

the deficiencies in the Khan Parties’ production sooner.  But whether the Reorganized Debtors 

could have identified the deficiencies sooner is beside the point; the Reorganized Debtors did 

identify deficiencies (before the fact discovery deadline) and the Khan Parties are obligated to 

correct them.  The Court should reject the Khan Parties’ attempt to shift their burden under the 
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Federal Rules to ensure a complete production to the Reorganized Debtors and in the process 

deprive them of critical information necessary to defend themselves against the Claims.   

BACKGROUND 

1. On April 25, 2020 and April 26, 2020, the Reorganized Debtors filed for 

bankruptcy under Chapter 11 of Title 11 of the Bankruptcy Code in this Court.   

2. On July 6, 2020, the Khan Parties filed 26 Proofs of Claim and Amended Proofs of 

Claim against the Reorganized Debtors (the “Claims”), purporting to seek $82,970,000 from the 

bankruptcy estate.   

3. On October 13, 2020, the Court issued an order extending certain deadlines, and 

listing the Plan Confirmation Hearing Date as TBD.  ECF No. 708.  

4. Three days later, the Khan Parties served the Debtors with a deposition notice and 

request for production of documents.  ECF No. 728.   

5. In response, on October 20, 2020, the Reorganized Debtors served the Khan Parties 

with two subpoenas to testify (one to Mr. Khan and another to Mr. Khan’s companies) and for the 

production of documents (the “Subpoenas”).   

6. On October 22, 2020, the Reorganized Debtors filed an Amended Objection to the 

Claims by the Khan Parties (the “Amended Objection”).  ECF No. 756.  In the Amended Objection, 

the Reorganized Debtors asserted that the Claims were duplicative and that the Reorganized 

Debtors are not liable for the amount claimed because the Khan Parties did not satisfy the terms 

of the agreements that the Khan Parties claimed the Reorganized Debtors breached.  They also 

objected to a number of the Claims that were filed against Debtor CB Theater Experience LLC 
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because it is not a party to the agreements that the Khan Parties claim that Cinemex USA Real 

Estate Holdings, Inc. and Cinemex Holdings USA, Inc. breached.3 

7. On October 23, 2020, the Khan Parties filed a motion for entry of an order 

estimating and temporarily allowing their proofs of claim for purposes of voting on plan 

confirmation (the “Estimation Motion”).  ECF No. 758. 

The Khan Parties Provide a Wholly Deficient Production After the Deadline 

8. On November 1, 2020, the Parties agreed to complete their respective document 

productions by November 6, 2020, though the Reorganized Debtors offered to make their first 

document production as soon as the Khan Parties signed the relevant protective order.   

9. On November 6, 2020, in compliance with the Parties’ agreement, the Reorganized 

Debtors made a complete production to the Khan Parties, totaling 6,678 documents and 46,215 

pages.4   

10. On the evening of Saturday, November 7, 2020, the day after the Parties’ agreed 

deadline for production of documents, the Khan Parties made what turned out to be a grossly 

deficient production to the Reorganized Debtors, totaling 197 documents and 1,208 pages.5   

11. On November 9, 2020, the Reorganized Debtors identified deficiencies in the Khan 

Parties’ production, to which the Khan Parties’ counsel represented that he would follow up.  After 

not hearing back, the Reorganized Debtors followed up the next day and counsel for the Khan 

                                                           
3 On November 13, 2020, the Khan Parties filed a Response to the Amended Objection.  ECF No. 816. 
4 The Reorganized Debtors provided a small supplemental production of less than 50 documents on November 8, 

2020. 
5 Over the course of the next few days, including on the eve of the Reorganized Debtors’ deposition of Mr. Khan 

and Mr. Khan’s companies, the Khan Parties made additional productions containing 23 documents totaling 389 
pages. 
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Parties represented that he had placed documents in a Dropbox the night before, but had failed to 

inform the Reorganized Debtors about it despite that Mr. Khan’s deposition was in two days.   

12. On November 10, 2020, the Reorganized Debtors identified additional deficiencies 

in the Khan Parties’ document production.  On the morning of November 11, 2020, the day of Mr. 

Khan’s deposition, the Khan Parties nonetheless represented that the production was complete. 

13. That same day, the Court entered an Order setting an evidentiary hearing on the 

Objection for November 17, 2020 (the “November 17 Evidentiary Hearing”).  ECF No. 803. 

14. The following day, the Reorganized Debtors continued with Mr. Khan’s deposition.  

During the deposition, Mr. Khan was forced to admit that the Khan Parties did not produce the 

majority of documents responsive to the Subpoenas, including emails from Mr. Khan, documents 

containing internal communications among Mr. Khan and the Khan Parties’ leadership, or any 

documents after March 2020. 

15. Approximately an hour after the deposition ended, counsel for the Khan Parties 

acknowledged the deficiency, and indicated his intention to withdraw the Estimation Motion and 

postpone the November 17 Evidentiary Hearing, which he did the following day.  ECF Nos. 850, 

854.  Counsel for the Khan Parties also proposed that the parties engage in settlement discussions. 

16. On November 24, 2020, the Court held a hearing on the confirmation of the Third 

Amended Chapter 11 Plan (the “Confirmation Hearing”).  The next day, the Court issued an Order 

Confirming the Reorganized Debtors’ Third Amended Chapter 11 Plan.  ECF No. 936. 

The Khan Parties Again Provide a Wholly Deficient Production After the Deadline 

17. On December 1, 2020, the Court entered an Order adjourning the evidentiary 

hearing on the Objection for December 18, 2020 (the “December 18 Evidentiary Hearing”), and 

requiring that document production be complete by December 4, 2020.  ECF No. 943.   
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18. On December 4, 2020, the Khan Parties purported to make a production to the 

Reorganized Debtors by sending the Reorganized Debtors a link to a share file.  One hour after 

receiving the link, the Reorganized Debtors informed the Khan Parties that there were no 

documents accessible.  The Khan Parties’ counsel responded that he was “heading out and [could] 

not now put the documents into a share file.”   

19. The next day, after not receiving the promised production, the Reorganized 

Debtors’ counsel followed up, asking about the status of the production, to which the Khan Parties’ 

counsel told the Reorganized Debtors’ counsel to “[r]elax.” 

20. Later that day, the Khan Parties made two productions, one including a single PDF 

file containing more than 5,000 pages, and an additional 1,750 documents totaling 6926 pages.  

The documents were produced as 32 large PDFs containing numerous documents each (for 

example, one PDF contained 1,283 documents).  Counsel for the Reorganized Debtors informed 

counsel for the Khan Parties that their production format does not comply with the Federal Rules 

because it is not of a reasonably usable form, and asked for future productions to conform to the 

Federal Rules.   

21. The next day, the Reorganized Debtors informed the Khan Parties of additional 

continuing deficiencies in their document production, including failing to provide certain 

documents responsive to ten requests directed to Mr. Khan and four requests directed to the Khan 

Companies.  Notably, the production still did not include emails from Mr. Khan or correspondence 

between employees at the Khan Companies and employees at PJ Solomon, the Khan Parties’ 

investment firm, which served as the Khan Parties’ agent during the relevant period.   
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22. On December 7, 2020, the Reorganized Debtors informed the Khan Parties that 

given, among other things, the continuing deficiencies in the Khan Parties’ document production, 

the Reorganized Debtors could not proceed with a hearing on December 18, 2020. 

 

The Khan Parties Thrice Provide a Wholly Deficient Production After the Deadline 

23. As a result, the Parties began negotiating a new schedule, with the evidentiary 

hearing to be set on February 16, 2021, the next available date on the Court’s calendar.  The Parties 

agreed that the Khan Parties would complete document production by December 21, 2020.   

24. On December 17, 2020, the Parties cancelled the December 18 Evidentiary 

Hearing.  ECF No. 971.   

25. On December 21, 2020, the Khan Parties produced a single PDF containing 10,685 

documents totaling 35,458 pages.  On December 22, 2020, the Khan Parties produced another 

single PDF containing 847 documents totaling 3,965 pages.  On December 23, 2020, the Khan 

Parties produced yet another single PDF containing 229 documents totaling 1,071 pages.  The 

Khan Parties represented that with those productions all deficiencies had been resolved. 

26. On December 23, 2020, the Reorganized Debtors informed the Khan Parties that 

they would not be able to proceed on February 16, 2020 given the unexpected volume of 

documents received and their format.  As a result, the Parties did not file a new scheduling order 

with a February 16, 2020 hearing date.  Settlement discussions began shortly thereafter. 

27. On February 16, 2020, after a brief lull in settlement discussions, the Khan Parties 

filed Motion for Entry of Order Scheduling Status Conference, requesting the Court to schedule a 

hearing on their motion following March 1, 2021.  ECF No. 1018. 
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28. The settlement discussions resumed on February 19, and on March 11, 2021, while 

settlement communications remained ongoing, the Court entered an Order Setting Requirements 

for Evidentiary Hearing by Video Conference and Establishing Related Deadlines to which the 

parties had agreed.  ECF No. 1032.  The Order scheduled the evidentiary hearing for May 20, 

2021, and ordered that discovery be completed by April 23, 2021.   

29. Since then, settlement communications between the parties have continued, with 

the most recent exchange taking place on April 16, 2021.  During that period, the Reorganized 

Debtors have been reviewing the Khan Parties’ latest productions.  And on April 13, 2021, the 

Reorganized Debtors informed the Khan Parties of a fundamental deficiency in their production.  

The attachments are missing from the vast majority of produced emails.  The missing attachments 

contain, inter alia, financial information of the Khan Parties exchanged both internally and with 

PJ Solomon and other financial institutions.  It is undisputed that this financial information directly 

responds to the subpoenas served on the Khan Parties. 

30. Three days later, on April 16, 2020, the Khan Parties indicated their refusal to 

address the deficiencies, claiming that because the Reorganized Debtors had not raised them 

sooner, they had forfeited their right to a complete production from the Khan Parties.   

ARGUMENT AND RELIEF REQUESTED 

The Reorganized Debtors respectfully request that the Court compel the Khan Parties to 

produce missing attachments to previously produced emails, along with corresponding metadata, 

as well as move all pending deadlines in the scheduling order, as provided by Exhibit A, to allow 

the Reorganized Debtors an opportunity to review and incorporate these additional documents into 

their defense against the Claims. 
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I. The Reorganized Debtors Are Entitled to The Requested Documents 

The Khan Parties do not dispute that the missing attachments to produced emails are 

relevant, nor can they.  The Khan Parties have previously represented that such documents were 

already produced in response to the Reorganized Debtors’ Subpoenas.  Confronted with the falsity 

of their representation, the Khan Parties did not deny that the attachments are missing, or that they 

are relevant and responsive.  Instead, the Khan Parties insisted that because the Reorganized 

Debtors did not identify deficiencies in the Khan Parties’ production sooner, they have somehow 

forfeited the right to receive such information.  But that is not the law. 

First, rule 34(b)(2)(E) of the Federal Rule of Civil Procedure (the “Federal Rules”) made 

applicable herein by rules 9014(c) and 7034 of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”), as well as rule  7026-2(D)(1) of the Bankruptcy Local Rules for the Southern 

District of Florida (the “Local Rules”) require that the Khan Parties produce documents “as they 

are kept in the usual course of business” and in “forms in which it is ordinarily maintained or in a 

reasonably usable.”  Attachments to emails are kept with the parent email in the usual course of 

business, and thus should have been produced that way.  Counsel for the Khan Parties has 

represented that the emails were downloaded directly from the relevant email server.  Accordingly, 

the Khan Parties have no excuse for their failure to satisfy their obligations under Federal Rule 

34(b)(2)(E) to produce documents as they are kept in the usual course of business.   

Second, “[a] party who fails to assert objections to discovery within the time permitted by 

the rule, stipulation or court order, waives any objections and is precluded from asserting the 

objection in a response to a motion to compel.”  Siddiq v. Saudi Arabian Airlines Corp., 6:11-CV-

69-ORL-19GJK, 2011 WL 6936485, at *3 (M.D. Fla. Dec. 7, 2011) (formatting omitted).  The 

Khan Parties’ failure to object to production of the emails, let alone the email attachments, which 
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are independently relevant and indisputably responsive to the Reorganized Debtors’ Subpoenas, 

requires that they now produce them in complete form for that independent reason.   

Finally, Federal Rule 34(b)(2)(E) requires the Khan Parties to produce documents in a 

reasonably usable form.  See Fed. R. Civ. P. 34(b)(2)(E)(ii) (“If a request does not specify a form 

for producing electronically stored information, a party must produce it in a form or forms in which 

it is ordinarily maintained or in a reasonably usable form or forms”).  The Khan Parties should 

have produced the attachments immediately following the parent email, and/or provide the 

corresponding metadata that could be used to sort the documents—to do otherwise would prejudice 

the Reorganized Debtors by requiring them to engage in a guessing game of which attachment 

corresponds to which parent email.  See e.g, Buckeye Ventures, Inc. v. Trafalgar Capital 

Specialized Inv. Fund, Luxembourg, 09-60299-CIV, 2009 WL 10667899, at *3 (S.D. Fla. Aug. 20, 

2009) (granting motion to compel reproduction of documents so that the attachments immediately 

follow the email because “[r]equiring Plaintiff to correlate these mass documents and to engage in 

a guessing game imposes an undue burden on Plaintiff”).  Additionally, the Khan Parties should 

have produced emails in separate files.  The large PDF files that the Khan Parties produced 

required the Reorganized Debtors to pay their discovery vendor to spend days converting the 

50,000 page production into searchable form and separating out different files so that they could 

be reviewed in some coherent way.   

The Khan Parties’ approach, presumably implemented to save themselves costs, simply 

shifted those costs to the Reorganized Debtors who have had to spend additional amounts to 

process and search the productions that they would not otherwise have to, if the Khan Parties 

produced documents consistent with the Federal Rules. 
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II. Modifying the Scheduling Order Will Not Prejudice the Khan Parties 

Because of the continued deficiencies in the Khan Parties’ production, and the Khan 

Parties’ history of leaving it to the Reorganized Debtors to identify issues in their production rather 

than themselves ensure their production is in compliance with their obligations, all deadlines in 

the scheduling order should be adjourned consistent with Exhibit A to allow the Reorganized 

Debtors time to review them and potentially integrate them into their defense against the Claims, 

including to prepare for and take fact and expert depositions.   

The Khan Parties will not be prejudiced by this delay, and have not argued to the contrary  

Even if that were not the case, it would be a problem of the Khan Parties’ own making.  The Khan 

Parties have been late with every single one of their productions, have made grossly deficient 

productions causing the Parties to adjourn several prior hearing, and proposed settlement 

discussions that stretched over a period of months.  In light of that, the Khan Parties cannot now 

complain about delay.   

In contrast, the Reorganized Debtors will be prejudiced if deprived of the critical 

information requested (the attachments to the Khan Parties internal communications between Mr. 

Khan and his senior leadership team, during the period in question) and sufficient time to review 

it.  Indeed, absent the relief requested, the Reorganized Debtors would be denied a full and fair 

opportunity to defend themselves against the Claims.   

III. The Reorganized Debtors’ Request is Timely 

The Khan Parties’ suggestion that the Reorganized Debtors have waived their right to 

receive critical and complete discovery to defend themselves against the Claims by not discovering 

the Khan Parties’ deficiencies sooner is not only nonsensical, but misses the point.  The 

Reorganized Debtors learned of these deficiencies on April 13, 2021, and advised the Khan Parties 
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of that the very same day.  The Khan Parties took three days, until April 16, 2020 to advise the 

Reorganized Debtors that they would not cure their production.  The Motion was filed three 

business days later,  well within thirty days of identifying the issue and prior to the close of fact 

discovery.6  No applicable Federal or Bankruptcy Rule provides for a deadline for raising 

discovery deficiencies, and Khan cites none.  Accordingly, the Reorganized Debtors’ request is 

timely.  See Adelman v. Boy Scouts of Am., 276 F.R.D. 681, 690–91 (S.D. Fla. 2011).   

Notably, any argument that the Reorganized Parties should have known of these 

deficiencies sooner has no merit.  Since December 2020 and as recently as April 16, 2021, the 

Parties were still undergoing good faith settlement negotiations, such that during the months 

preceding the entry of the current scheduling order the Reorganized Parties were obviously not 

going to spend significant client resources reviewing documents.   

CONCLUSION 

WHEREFORE, the Reorganized Debtors respectfully request that the Court enter an 

order compelling document production by the Khan Parties and a Scheduling Order in substantially 

the form attached hereto as Exhibit A and granting the Reorganized Debtors such other and further 

relief as the Court deems just and proper. 

  

                                                           
6 In fact, the Reorganized Debtors are still within the timeframe to issue new requests addressing the Khan Parties’ 

deficiencies.   
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Respectfully submitted this 21st day of April, 2021. 

 QUINN EMANUEL URQUHART &  
 SULLIVAN, LLP 
  
 Patricia B. Tomasco (admitted pro hac vice) 
 711 Louisiana Street, Suite 500 
 Houston, Texas 77002 
 Telephone: 713-221-7000 
 Facsimile: 713-221-7100 
 Email: pattytomasco@quinnemanuel.com 
  
 By:  /s/  Patricia B. Tomasco 
         Patricia B. Tomasco (admitted pro hac  
         vice) 
  

-and- 
 
 Juan P. Morillo (FBN 135933) 
 1300 I Street, NW, Suite 900 
 Washington, D.C.  20005 
 Telephone: 202-538-8000 
 Facsimile: 202-538-8100 
 Email: juanmorillo@quinnemanuel.com 
  
 -and- 

 
BAST AMRON LLP 

  
 Jeffrey P. Bast (FBN 996343) 
 Brett M. Amron (FBN 148342) 
 One Southeast Third Avenue, Suite 1400 
 Sun Trust International Center 
 Miami, Florida 33131 
 Telephone: 305-379-7904 
 Facsimile: 305-379-7905 
 Email: jbast@bastamron.com 
 Email: bamron@bastamron.com 
  
 COUNSEL FOR CINEMEX USA REAL 

ESTATE HOLDINGS, INC.,  CINEMEX 
HOLDINGS USA, INC., and CB 
THEATER EXPERIENCE LLC 
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CERTIFICATE OF CONFERENCE 

 
  Pursuant to Local Rule 7026-1, I hereby certify that, on April 13, 2021, the issues 
identified in this Motion were provided to counsel for the Khan Entities. On April 16, 2021, the 
Khan Entities communicated their refusal to remedy the document production deficiencies.  As of 
the filing of this Motion, the parties are not in agreement on production of the requested documents 
in conformity the Federal Rules and Local Rule 7026-2(D)(1).   
 

  /s/ Patricia B. Tomasco 
        Patricia B. Tomasco 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
www.flsb.uscourts.gov 

 
In re:   
   
CINEMEX USA REAL ESTATE   Chapter 11 
HOLDINGS, INC., CINEMEX   
HOLDINGS USA, INC., and CB 
THEATER EXPERIENCE LLC,1  

 Case No. 20-14695-LMI 

   
Reorganized Debtors.  (Jointly Administered) 

              /   
 

ORDER SETTING REQUIREMENTS FOR EVIDENTIARY HEARING BY VIDEO 
CONFERENCE AND ESTABLISHING RELATED DEADLINES 

 
 To expedite and facilitate the evidentiary hearing of the (A) the Amended Objection to 

Amended Claim Nos. 28 and 85 of Omar Khan, Amended Claim Nos. 29 and 87 of S.C.G.C. Inc., 

Amended Claim Nos. 30 and 89 of S.C.G.M. Inc., Amended Claim Nos. 31 and 91 of SCG-B Inc., 

                                                           
1 The Reorganized Debtors in these cases and the last four digits of each Reorganized Debtor’s federal tax 

identification number are as follows:  (1) Cinemex USA Real Estate Holdings, Inc. (2194); (2) Cinemex Holdings 
USA, Inc. (5502); and (3) CB Theater Experience, LLC (0563). The address for the Reorganized Debtors is 175 
South West 7th Street, Suite 1108, Miami, Florida 33130. 
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Claim Nos. 39 and 94 of SCG-VP Inc., Claim Nos. 50 and 109 of District Theaters Inc., Claim 

Nos. 49 and 110 of SCG-WR LLC, Claim Nos. 51 and 108 of SCG-CS Inc., Claim Nos. 45 and 102 

of SCGK Inc., Claim Nos. 46 and 103 of SCG-SW Inc., Claim Nos. 47 and 104 of SCG-WL Inc., 

and Claim Nos. 48 and 105 of SCG-N Inc. (ECF No. 756) (the “Objection”), and (B) the Response 

to Amended Objection to Claims (ECF No. 816) (the “Response”), the Court ORDERS as follows: 

1. EVIDENTIARY HEARING; SERVICE. The Court will hold an evidentiary 
hearing on the Objection and Response (including previously filed exhibits) by 
video conference eight weeks and three business days from the the order 
granting the Reorganized Debtors’ Motion to Compel (the “Order”), 
commencing at 9:00 am Eastern Time. The Court has reserved one full day for 
this matter.  The objecting party shall serve a copy of this order on all appropriate 
parties and file a certificate of service thereof as required by this Court’s local rules. 
 

2. DISCOVERY.  The Khan Parties must correct production no later than one week 
from the Order.  All fact discovery must be completed no later than three weeks 
from the Order (with the exception of expert depositions and expert rebuttal 
reports, if any, as described below). Absent agreement of the parties, the Court will 
allow fact discovery after that date only upon a showing of good cause. The 
Reorganized Debtors must produce their expert report by no later than four weeks 
from the Order. The Khan Parties may only produce an expert report to rebut that 
of the Reorganized Debtors with leave of the Court; provided, however, in the event 
the Khan Parties seek and obtain leave of the Court to file an expert rebuttal report, 
they must file the expert rebuttal report no later than five weeks from the Order.  
The foregoing is without prejudice to the Reorganized Debtors’ right to object to 
the Khan Parties’ request for leave to file an expert rebuttal report. The Reorganized 
Debtors may only produce an expert report to rebut the Khan Parties’ expert rebuttal 
report with leave of the Court; provided, however, in the event the Reorganized 
Debtors seek and obtain leave of the Court to file an expert rebuttal report, they 
must file the expert rebuttal report no later than six weeks from the Order.  The 
foregoing is without prejudice to the Khan Parties’ right to object to the 
Reorganized Debtors’ request for leave to file an expert rebuttal report. Expert 
depositions may not commence earlier than six weeks from the Order and must 
be concluded by no later than seven weeks from the Order unless otherwise 
extended by mutual agreement of the parties or order of the Court.   
 

3. PRETRIAL STIPULATION. The parties shall meet and confer no later than 
eight weeks from the Order and prepare a written stipulation substantially in the 
form of Local Form 63(c) setting forth the following (a) undisputed facts; (b) 
disputed facts to be litigated; and (c) issues of law to be litigated.  The stipulation 
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is to be signed by the attorneys for all parties. The fully executed joint stipulation 
must be filed no later than eight weeks and two business days from the Order. 
The Court will not accept unilateral statements and will sua sponte strike any such 
submission. The failure of any party to cooperate in the preparation of the joint 
stipulation may result in sanctions.  
 

4. MEDIATION. Pursuant to Local Rule 9019-2, the Court may order the assignment 
of this contested matter to mediation or judicial settlement conference at any time, 
upon the request of a party or sua sponte. 

 
5. VIDEO CONFERENCE.  The Court is presently closed to in-person hearings as 

a result of the dangers presented by the COVID-19 pandemic. The evidentiary 
hearing will take place by video conference using the services of Zoom Video 
Communications, Inc.  The Court will provide a password-protected link for the 
appropriate Zoom video conference to those approved parties who have submitted 
to the Court a notice of intent to participate in accordance with paragraph 6, below.  
All counsel and witnesses shall conduct a pre-hearing test of Zoom using the same 
equipment that they intend to use during the hearing. 

 
6. PRIOR NOTICE OF INTENT TO PARTICIPATE; LIMIT ON 

PARTICIPATION BY VIDEO; TELEPHONE PARTICIPATION.  All parties 
wishing to participate in the hearing by video conference must register no later than 
eight weeks and two business days from the Order at 3:00 p.m. prevailing 
Eastern Time by using the following link: 
_______________________________________________________. The parties 
are encouraged to limit video conference participation to those who are necessary 
to the presentation of this matter.  If the number of parties wishing to participate in 
the video conference, in the Court’s view, exceeds the number which would permit 
the efficient, stable, and reliable transmission of the evidentiary hearing by video 
conference, the Court may require that certain parties be permitted to participate in 
the evidentiary hearing only by telephone.  The Court will provide to each party 
participating by telephone separate dial-in instructions, which may be used with 
any telephone equipment.  
 

7. PUBLIC ACCESS.  The evidentiary hearing scheduled by this order is a public 
matter.  The general public is invited to listen to the hearing by telephone.  Any 
person wishing to listen to the hearing by telephone may contact Noemi Sanabria 
by electronic mail at Noemi_Sanabria@flsb.uscourts.gov to obtain dial-in 
instructions.  
 

8. RECORDING PROHIBITED; OFFICIAL RECORD.  No person may record 
the proceedings from any location by any means.  The audio recording created and 
maintained by the Court shall be the sole basis for creation of a transcript that 
constitutes the official record of the evidentiary hearing. 
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9. REMOTE WITNESS TESTIMONY.  In accordance with Federal Rule of Civil 

Procedure 43(a) (made applicable by Federal Rule of Bankruptcy Procedure 9017), 
for good cause and in compelling circumstances a witness may be permitted to 
testify by contemporaneous transmission from a location other than the courtroom.  
The Court finds that the public danger presented by the COVID-19 pandemic merits 
application of this rule with regard to all witnesses who may testify in this matter 
Refer to the instructions regarding use of Remote Witness Testimony under Judge 
Isicoff’s name on the Court’s website, www.flsb.uscourts.gov.  However, due to 
the COVID-19 pandemic, it is NOT necessary to file a motion seeking permission 
to use remote witness testimony. 
 

10. RESPONSIBILITY FOR REMOTE WITNESSES.  The party sponsoring each 
remote witness shall be responsible for ensuring that the remote witness has 
obtained the password-protected link to the video conference, has obtained all 
exhibits prior to the hearing, has registered with Zoom, and has equipment and 
internet service sufficient to permit participation in the evidentiary hearing. 
 

11. DIRECT TESTIMONY BY DECLARATION. At each party’s option, except in 
a contested matter where a party is self-represented, the direct testimony of any 
witness, except an adverse, hostile, or rebuttal witness, may be presented by sworn 
declaration consisting of a succinct written statement of the direct testimony that 
the witness would be prepared to give if questions were propounded in the usual 
fashion at the hearing. If a party offers a sworn declaration in lieu of direct 
testimony:  

 
A. The statement shall substantially conform to Local Form 63B and shall be 

signed by the declarant under penalty of perjury.  
 

B. Each statement of fact shall be separate, shall be sequentially numbered, 
and shall contain only facts that are relevant and material to the contested 
issue before the Court, avoiding redundancies, hearsay, and other obviously 
objectionable statements; 

 
C. The statement may be referenced as the witness’s “sworn declaration of 

fact;” 
 

D. The original sworn declaration of fact shall be marked as a proposed exhibit 
and filed and delivered as otherwise required by this Order; 

 
E. Objections to any portion of a sworn declaration of fact may be raised at the 

time the sworn declaration of fact is offered to the Court. The witness shall 
then be sworn in and asked if the sworn declaration of fact correctly reflects 
the testimony that would be given if the witness was asked the appropriate 
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questions.  Opposing counsel may then cross-examine the witness. At the 
conclusion of cross-examination, the party whose witness is on the stand 
may conduct redirect examination in the usual manner; and 

 
F. The Court may require that direct testimony be provided in the usual manner 

during the hearing even if a sworn declaration of fact is offered. 
  

12. SUBMISSION AND EXCHANGE OF EXHIBITS. Exhibits must be submitted 
and exchanged in accordance with Interim Local Rule 9070-1 (adopted by 
Administrative Order 2020-09), which requires all parties to upload exhibits 
through CM/ECF, with some exceptions where any party is not represented 
by counsel. 
 

13. CONDUCT DURING VIDEO EVIDENTIARY HEARING.  Other than the 
attorneys questioning a witness on direct examination or cross-examination, no 
person shall communicate with a witness during his or her testimony unless 
specifically authorized by the Court.   
 

14. FINAL ARGUMENT.  At the conclusion of the evidentiary hearing, in lieu of 
final argument, the Court may request that each party file a proposed memorandum 
opinion with findings of fact and conclusions of law. 
     

15. SETTLEMENT.  If the contested matter is settled, the parties shall submit to the 
Court a stipulation approved by all parties and a motion for approval of the same 
prior to the date of the evidentiary hearing.  If a stipulation and motion are not 
submitted to the Court, all parties shall be prepared to proceed with the evidentiary 
hearing.  If the contested matter is removed from the calendar based upon the 
announcement of a settlement, the contested matter will not be reset for hearing if 
the parties fail to consummate the settlement.  In such event, the Court will consider 
only a motion to enforce the settlement, unless the sole reason the settlement is not 
consummated is that the Court did not approve the settlement, in which case the 
matter will be reset for hearing at a later date. 

 
16. SANCTIONS.  Failure to appear at the evidentiary hearing or to comply with any 

provision of this order may result in appropriate sanctions, including the award of 
attorney’s fees, striking of papers, exclusion of exhibits or witnesses, or the granting 
or denial of the Motion. 

 
17. CONTINUANCES.  Continuances of the evidentiary hearing or any deadlines set 

forth in this order must be requested by written motion.  Any request for 
continuance or amendment to this order shall set forth the status of discovery and 
shall state the reasons why the party or parties seek a continuance. 

 
# # # 
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Submitted by: 
 
Patricia B. Tomasco 
Quinn Emanuel Urquhart & Sullivan, LLP 
711 Louisiana, Suite 500 
Houston, Texas 77002 
 
 
 
 
Copy to:  
 
Michael D. Seese, Esq. 
Gabriel Soledad, Esq.  
    
 
Copies to: 
 
Attorney Patricia B. Tomasco, who shall serve interested parties and file a certificate of service 
reflecting same. 
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