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Kenneth M. Daly, Esq., (admitted pro hac vice) 
Burg Simpson Eldredge Hersh Jardine PC 
201 E. Fifth Street, Suite 1340 
Cincinnati, OH 45202 
Telephone: 513-852-5600 
Facsimile: 513-852-5611 
Email: kdaly@burgsimpson.com 

 
Counsel for Certain Product  
Liability Claim Holders 

 
IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE NORTHERN DISTRICT OF TEXAS  
DALLAS DIVISION 

 
In re:      § Chapter 11 
      § 
TRIVASCULAR SALES LLC, et al.,1 § Case No. 20-31840 (SGJ) 
      § 

Reorganized Debtors.    § (Jointly Administered) 
 

CERTAIN PRODUCT LIABILITY CLAIM HOLDERS’ OBJECTION TO 
REORGANIZED DEBTORS’ MOTION FOR ENTRY OF AN ORDER (I) 

ESTABLISHING EXCESS PRODUCT LIABILITY CLAIMS PURSUANT TO 
DISPUTED CLAIMS PROCEDURES AND (II) GRANTING RELATED RELIEF 

 
 Product Liability Claim2 Holders represented by Burg Simpson Eldredge Hersh Jardine3, 

(“Product Liability Claimants”) respectfully object to and have serious concerns regarding the 

above captioned reorganized debtors’ (collectively “Reorganized Debtors”) Motion for Entry of 

an Order (I) Establishing Excess Product Liability Claims Pursuant to Disputed Claims Procedures 

and (II) Granting Related Relief, due to the requested reliefs’ contradiction with the Debtors’ Third 

Amended Joint Plan of Reorganization Under Chapter 111 of the Bankruptcy Code [Docket No. 

364] (the “Plan”) and the Reorganized Debtor’s obligations to the Product Liability Claimants. 

 
1 The Reorganized Debtors in these chapter 11 cases, along with the last four digits of each Debtors’ federal tax 
identification number, are: Endologix LLC (8265) F/K/A Endologix Inc., TriVascular Technologies, Inc. (7313), 
Nellix, Inc. (8416), TriVascular, Inc. (2620), and Endologix Canada, LLC (2872) The corporate headquarters and the 
mailing address for the Debtors listed above is 2 Musick, Irvine, California 92618. 
2 Undefined capitalized terms used herein have the same meaning give to such terms in the Plan.   
3 Burg Simpson Eldredge Hersh Jardine represent all Product Liability Creditors listed on Exhibit A of Reorganized 
Debtor’s Motion [Docket No. 624-1] with the exception of Kenneth Rodger Neve, Sr. and wife Linda Neve.   
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PRELIMINARY STATEMENT 

1. The Product Liability Claimants do not oppose the portion of Reorganized Debtors 

Motion that consistent with the established the Disputed Claim Procedures seeks to estimate 

Excess Product Liability Claims at $0.00. However, the Product Liability Claimants do strongly 

oppose Reorganized Debtors’ Motion’s request for other “certain related relief.” This requested 

relief would modify integral aspects of the Plan related to Product Liability Claims.  

OBJECTION 

I. Reorganized Debtors’ Motion and Accompanying Proposed Order Do Not 
Accurately Reflect Their Obligations Under the Plan with Regards to the Insurance 
Policies and Product Liability Claims.  
 
2. The Reorganized Debtor’s statement that “the Plan provides that any amounts 

awarded to them shall be limited to the available proceeds under the Insurance Policies” is plainly 

incorrect and does not account for the Reorganized Debtors’ requirement to pay amounts in 

accordance with the Insurance Policies deductible obligations.  

3. Pursuant to the Confirmed Plan, the Reorganized Debtors assumed the Insurance 

Policies and all the obligations contained therein on the Effective Date of the Plan: 

…(a) on the Effective Date, the Reorganized Debtors jointly and severally shall 
assume the Insurance Policies in their entirety pursuant to sections 105 and 365 of 
the Bankruptcy Code; (b) confirmation of the Plan shall not alter, modify, amend, 
affect, impair or prejudice the legal, equitable or contractual rights, obligations, and 
defenses of the Insurers, the Debtors (or, after the Effective Date, the Reorganized 
Debtors), or any other individual or entity, as applicable, under any Insurance 
Policies, and any such rights and obligations shall be determined under the 
applicable Insurance Policy and applicable non-bankruptcy law…”  

 
Plan, Art. IV, Sec. N: 

4. The Insurance Policies assumed by the Reorganized Debtors include the Federal 

Insurance Company (“Chubb”) product liability Insurance Policies. Id. These assumed Chubb 

product liability Insurance Policies include the obligation that the Reorganized Debtors must pay 

Case 20-31840-sgj11 Doc 648 Filed 11/15/21    Entered 11/15/21 15:46:04    Page 2 of 8



3 
 

a per-claim deductible of $150,000 with a $1.0 million aggregate deductible limit. See Declaration 

of Rachel Nanes, Esq, In Support of the Debtor’ Objection to the Official Committee of Unsecured 

Creditors’ Emergency Motion to Compel Production of the Debtors’ Valuation Documents and 

Insurance Records’ Valuation Documents and Insurance Records and to Continue Confirmation 

Hearing, [Docket No. 327-3 at, p.4 ¶10]. Each of the Chubb product liability insurance policies 

produced to the Product Liability Claimants make this obligation clear, stating that the 

Reorganized Debtors “must promptly pay for amounts described in the provision titled deductible 

obligations” and that the Reorganized Debtors “are obligated for amounts within deductibles, 

regardless of whether [Chubb] pay or incur amounts within deductibles.” See e.g., Exhibit A., 

Endorsement from May 1, 2016 – May 1, 2017 Chubb Product Liability Policy, at p. 2. 

5. The Reorganized Debtors’ continued duty to meet these deductible obligations is 

indisputable and cannot be modified. In addition to the plain language of the Plan, the Reorganized 

Debtors specifically stipulated that with respect to the Insurance Policies it would “assume the 

obligations thereunder and perform all related obligations thereunder, including but not limited to 

payment of all related premiums and applicable deductibles.” See Stipulation and Agreed Order 

Resolving Plan Objections and Providing for a Consensual Plan of Reorganization Pursuant to 

Rule 9019 of The Federal Rules of Bankruptcy Procedure, Docket No. 363, at p.4, ¶ viii, 

(“Settlement Stipulation”).  

6. This assumption to pay all applicable Insurance Policy deductibles was an essential 

component of the Settlement Stipulation, which was agreed upon to resolve the Official Committee 

of Unsecured Creditors’ objection to the Plan.  The Court approved the Settlement Stipulation 

finding that the terms: 

(i) represent a sound exercise of the Debtors’ business judgment; (ii) were 
negotiated in good faith and at an arm’s length; (iii) constitute an essential part of 
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the Plan; (iv) were granted in exchange for good and valuable consideration; (v) are 
in the best interests of the Debtors, their Estates and all Holders of Claims and 
Equity Interests; (vi) are fair, equitable, and reasonable under the circumstances of 
these Chapter 11 Cases; and (vii) were given after due notice and opportunity for 
hearing.  

 
Findings of Fact, Conclusions of Law, and Order Confirming Debtors’ Third Amended Joint Plan 

of Reorganization Under Chapter 11 of The Bankruptcy Code, [Docket No. 389, at Sec. HH(iv)); 

(p. 18)].  The Court further noted that “Each component of the Settlement Stipulation is an integral, 

integrated, and inextricably linked part of the Plan that is not severable from the entirety of the 

settlement underlying the Plan.” Id.  

7. The Reorganized Debtors’ continued obligation to pay the deductible amounts is of 

critical importance to the Product Liability Claimants since the Chubb product liability insurance 

policies only cover amounts paid in excess of the Reorganized Debtors’ deductible obligations. 

Therefore, if the deductible amount is not paid, a Product Liability Claimant may be left with a 

severely (or potentially completely) diminished payment of their claim. Further, if the Reorganized 

Debtors fail to meet the deductible obligations it is deemed an event of nonpayment of the 

insurance policy premium and may jeopardize future coverage under the policy. See Exhibit A, at 

p. 3.  

8. As such, despite Reorganized Debtor’s statements to the contrary, the Plan does not 

limit Product Liability Claimants recovery to only Insurance “proceeds,” but rather also permits 

them to recover claim amounts from Reorganized Debtors that are within the deductible provisions 

of the Insurance Policies. Therefore, The Reorganized Debtors’ request for an order that “[n]either 

the Debtors nor the Reorganized Debtors shall be liable for any amounts awarded to the Product 

Liability Claimants is clearly in direct contradiction of the Plan and its obligations to meet its 

deductible obligations.  
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II. Reorganized Debtors’ Motion Seeking to Limit the Status of Endologix, Inc. 
and/or Endologix, LLC to Only “Nominal Defendants” in Litigation Brought by 
Product Liability Claimants” Should Also be Denied.  
 

9. The Reorganized Debtors do not define “nominal defendant,” however the 5th 

Circuit Court of Appeals has discussed nominal parties as being parties who are neither necessary 

nor indispensable to join in the action. Farias v. Bexar Cty. Bd. of Trs. for Mental Health Mental 

Retardation Servs. , 925 F.2d 866, 871 (5th Cir. 1991) citing Tri-Cities Newspapers, Inc. v. Tri-

Cities Printing Pressmen & Assistants' Local 349, etc. , 427 F.2d 325, 327 (5th Cir. 1970). The 

test often used to determine if a defendant is nominal party "is whether in the absence of the 

[defendant], the Court can enter a final judgment consistent with equity and good conscience which 

would not be in any way unfair or inequitable to the plaintiff." Id. Nominal status is intended for 

parties who have no real interest in the outcome of a suit and are merely holders of the funds which 

are the subject of the litigation.'" Louisiana v. Union Oil Co. of Cal., 458 F.3d 364, 367 (5th Cir. 

2006); Grant County Deposit Bank v. McCampbell, 194 F.2d 469, 472 (6th Cir. 1952) (“A formal 

party is one who has no interest in the result of the suit and need not have been made a party 

thereto.") SEC v. Cherif, 933 F.2d 403, 414 (7th Cir. 1991) (“A nominal defendant is not a real 

party in interest, however, because he has no interest in the subject matter litigated. His relation to 

the suit is merely incidental and ‘it is of no moment [to him] whether the one or the other side in 

[the] controversy succeeds.), quoting Bacon v. Rives, 106 U.S. 99, 104, 27 L. Ed. 69, 1 S. Ct. 3. 

10. Here neither Endologix Inc. nor Endologix LLC meet the definition of a nominal 

party.   

11. First, as discussed above, Reorganized Debtors remain liable to the Product 

Liability Claimants for their damages/losses within the deductible amount and thus do maintain an 

actual financial interest in the litigation.  
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12. Second, regardless of their monetary interest in the litigation, it is Endologix 

Inc./Endologix LLC’s conduct and product that is the primary subject of the litigation, and the 

causes of action are properly asserted directly against them. Stewart v. Jennings, 2010 U.S. Dist. 

LEXIS 76347, 2010 WL 3009536, * 2-3 (E.D. Tenn. July 28, 2010) (Although the defendant was 

not personally liable for debt due to bankruptcy discharge, the court held that he was more than a 

nominal or formal party because “[h]is alleged faulty construction work is the central issue of the 

litigation and establishing his liability is necessary for plaintiff to recover from [insurance 

company]”). Whether Endologix Inc and/or Endologix LLC are personally liable to pay the full 

amount of any award is irrelevant and they remain real parties in interest to the litigation. 

13. Third, in order to recover under the insurance policies (assuming that no settlement 

is reached) the Product Liability Claimants must be able to pursue/obtain a judgment against 

Endologix Inc. and/or Endologix LLC and thus they are a necessary and indispensable party. In 

fact, many states do not allow injured parties to bring direct actions against insurers and thus the 

insured is the only party that can be named. Because the law in these states require that the 

Endologix be sued they by definition cannot be considered only nominal defendants. For example, 

in Schuchmann v. Miraglia the court held that: 

Under Texas law, a tort plaintiff generally has no standing to join a tortfeasor's 
liability insurer directly in the tort action. Therefore, to reach York's insurance 
proceeds, Plaintiff must sue York directly. And because Plaintiff intends to obtain 
a judgment against York, it is irrelevant whether she will be able to collect upon 
that judgment from him. The Court thus finds that York, simply by virtue of his 
being in bankruptcy, is not a nominal defendant that can be disregarded in 
determining the citizenship of the parties for purposes of diversity jurisdiction. 
 

2004 U.S. Dist. LEXIS 23215, at *8-9 (N.D. Tex. Nov. 16, 2004): See also, Harris v. Edem , No. 

4:18-cv-00053, 2019 U.S. Dist. LEXIS 19769, at *5-6 (W.D. Va. Feb. 7, 2019) (“Virginia law 

requires [p]laintiff to sue Edem personally in order to recover insurance proceeds. Because the law 
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of Virginia, which governs this action, requires that Edem be sued, he is not a nominal party.”) 

(internal citations omitted); Monroe v. Cont'l Tire the Ams., LLC , 807 F. Supp. 2d 1129, 1133-34 

(M.D. Fla. 2011) (“Fla. Stat. §627.4136 requires [p]laintiffs to establish EHF's liability and obtain 

a judgment against EHF prior to collecting a judgment against Colony Insurance. Thus, consistent 

with the test set forth in Tri-Cities Newspapers, Inc., 427 F.2d at 327, EHF is an indispensable 

party to the instant actions.”)  

14. Reorganized Debtors will not be prejudiced in any way if the Court denies their 

motion to require Product Liability Claimants to name Endologix, Inc. and Endologix, LLC as 

only “nominal defendants.” Their status as interested defendants would not make any judgment or 

award obtained against them any more enforceable against them personally that it would otherwise 

be under the Plan. Conversely however, an order specifically limiting their role to only nominal 

Defendants would modify the Plan and would likely create confusion, jurisdictional issues, and 

impact the Product Liability Claimants ability to pursue their claims and collect under the terms 

of the Plan and the Insurance Policies.    

CONCLUSION 

15. WHEREFORE, the Product Liability Claimants respectfully request that the Court 

enter an order denying the Motion with respect to the Reorganized Debtors’ obligation to pay 

Insurance Policy deductible amounts and the Reorganized Debtor’s nominal party status.   
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Dated: November 15, 2021.     Respectfully submitted, 

 
/s/ Kenneth M. Daly    
Kenneth M. Daly (pro hac vice)  
BURG SIMPSON ELDREDGE  
HERSH & JARDINE, P.C.  
201 E. 5th Street, Suite 1340 
Cincinnati, OH 45202  
Telephone: (513) 852-5600  
Facsimile: (513) 852-5611 
kdaly@burgsimpson.com 

 
          Counsel for Certain Product  

Liability Claim Holder 
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Exhibit A

Endorsement from May 1, 2016 – May 1, 2017 Chubb Product Liability Policy
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Liability Insurance

Endorsement

Policy Period MAY 1, 2016 TO MAY 1, 2017

Effective Date MAY 1, 2016

Policy Number 3595-49-29 LAO

Insured ENDOLOGIX, INC.

Name of Company FEDERAL INSURANCE COMPANY

Date Issued MAY 18, 2016

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

This Endorsement applies to the following forms:

PRODUCTS/COMPLETED OPERATIONS - CLAIMS MADE

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

The following section, titled Deductibles, is added to the forms described above and replaces any
applicable deductible provisions contained therein.

Deductibles

Basis And Amounts Of
Deductibles

As used in this endorsement, words and phrases that appear in "quotation marks" have special
meanings as described in the Deductible Definitions provision of this endorsement.

The provisions of this Deductible section apply to the Coverages as indicated in the Declarations and
this endorsement. Each Deductible applies separately from and in addition to any other Deductible.

If the applicable Deductible is indicated to apply on the basis of:

� Each Claim, then the amount of the Deductible applies separately to the sum of amounts
described in the provision titled Deductible Obligations, in connection with loss allocable to
each separate person and organization that arises out of each separate "event."

� Each "Event," then the amount of the Deductible applies separately to the sum of amounts
described in the provision titled Deductible Obligations, in connection with loss that arises out
of each separate "event."

Deductible amounts:

A. starting with the beginning of the policy period shown in the Declarations, apply separately
to each consecutive annual period and to any remaining period and to any extension period.

Liability Insurance Deductibles (With Aggregate Option)

Form 80-02-8217 (Ed. 2-09) Endorsement Page 1

continued
Reference Copy 
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Liability Endorsement
(continued)

B. will not be less than the amounts as indicated in the Declarations and this endorsement,
regardless of whether this insurance (or this endorsement) is:

1. issued for a policy period of less than twelve (12) months; or

2. terminated before the end of the policy period shown in the Declarations for any reason.

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

Aggregate Deductible If no amount is shown in the Schedule for an Aggregate Deductible, then there is no aggregate limit
applicable to your Deductible Obligations, and you must promptly pay all amounts described in the
provision titled Deductible Obligations regardless of the number of losses.

If an amount is shown in the Schedule for the Aggregate Deductible, then that is the amount, in the
aggregate, which you must promptly pay for amounts described in the provision titled Deductible
Obligations.

However, if an Exposure Base, Exposure Estimate and Rate are shown in the Schedule, then the
Aggregate Deductible is an estimated amount and is subject to audit by us. In such case the amount
of the actual Aggregate Deductible will be determined at the end of the policy period by using such
Rate and the actual amount of the Exposure. But, the actual Aggregate Deductible will not be less
than the Aggregate Deductible shown in the Schedule.

You must compile and keep, with the exercise of reasonable care, records of the information we need
for determining the amount of the actual Aggregate Deductible. You must promptly provide this
information to us in a format and at intervals agreed by us or within 60 days of any request made by
us.

You must promptly pay any additional amounts of the actual Aggregate Deductible as determined
by our audit.

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

Deductible Obligations
(Excess And
Reimbursement)

This insurance applies to amounts in excess of Deductibles, and ultimately, you are obligated for
amounts within Deductibles, regardless of whether we pay or incur amounts within Deductibles.

Deductibles apply to the amounts first paid or incurred for "damages/loss" and "deductible expenses"
(to which this insurance would apply but for the Deductible) as such amounts are first paid or
incurred.

If we pay or incur any "damages/loss" or "deductible expenses" within any Deductible, then you
must promptly reimburse us for all such "damages/loss" and "deductible expenses." Regardless of
whether we pay any "damages/loss," you must promptly reimburse us for all "deductible expenses"
within any Deductible.

The first named insured shown in the Declarations agrees, and is authorized, to promptly reimburse
us for any and all reimbursable amounts (relative to this insurance or any other insurance issued by
us or an affiliate of ours including any antecedent insurance). Each named insured is jointly and
severally liable for any and all such amounts.

Liability Insurance Deductibles (With Aggregate Option)

Form 80-02-8217 (Ed. 2-09) Endorsement Page 2

continued
Reference Copy 
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Liability Insurance

Endorsement

Effective Date MAY 1, 2016

Policy Number 3595-49-29 LAO

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

Failure to promptly reimburse us (relative to this insurance or any other insurance issued by us or
an affiliate of ours including any antecedent insurance) shall be deemed an event of nonpayment of
premium.

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

Investigation, Defense,
Settlements And Rights
Of Recovery

Regardless of the application of any Deductible:

A. the terms and conditions of this insurance continue to apply, including those with respect to:

1. our rights to investigate any claim or "event" and to make any settlements; and

2. the insured's duties in the event of any claim, "event" or suit.

B. we may, at our discretion, initiate or participate in an appeal of a judgment, if such judgment
may result in a payment under this insurance.

C. our rights of recovery against others continue to apply. Any amount recovered will be
apportioned as follows:

1. first, we shall receive all amounts recovered until we have been fully reimbursed for all
amounts we have paid or incurred (including costs or expenses of such recovery
proceedings) in connection with amounts that exceed any Deductible.

2. then, remaining amounts recovered will be applied to reimburse you and us, in
accordance with the respective interests in connection with amounts within any
Deductible (including costs or expenses of such recovery proceedings).

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

Working Funds And
Security Interests

In addition to the premium for this insurance, you must promptly pay us in cash the amount of any
working fund deposit (or any amount necessary to maintain such working fund deposit) that we may
require.

You must promptly deliver to us any other security interest that we may require, in the types and the
amounts acceptable to us.

We may apply any working fund deposit and any security interest to any insured's obligations
(relative to this insurance or any other insurance issued by us or an affiliate of ours including any
antecedent insurance).

We may review at any time any working fund deposit and any security interest (relative to this
insurance or any other insurance issued by us or an affiliate of ours including any antecedent
insurance). If we determine that an increase in any working fund deposit or security interest is
required, then you must promptly provide such increase to us.

Liability Insurance Deductibles (With Aggregate Option)

Form 80-02-8217 (Ed. 2-09) Endorsement Page 3

continued
Reference Copy 
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Liability Endorsement
(continued)

If you fail to comply with any of the provisions of this Deductible section, then we may liquidate
any working fund deposit or security interest and take ownership of the proceeds to the extent of any
and all insureds' debts to us or affiliates of ours. The surplus of such proceeds in excess of such debts
will remain in our possession as security interest until the termination of all insureds' reimbursement
obligations, as determined by us.

Failure to promptly deliver or maintain any working fund deposit or security interest (relative to this
insurance or any other insurance issued by us or an affiliate of ours including any antecedent
insurance) shall be deemed an event of nonpayment of premium.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

The following provision is added to Limits Of Insurance.

Limits Of Insurance All payments made within the Deductible will not reduce the Limits Of Insurance.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

As used in this endorsement, the following words and phrases have special meanings as described
below.

Deductible Definitions

"Damages/Loss" "Damages/loss" refers to damages or other indemnity as described under the applicable Coverage,
other than "deductible expenses." Deductibles applying to bodily injury include damages and any
medical expenses.

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

"Deductible Expenses" "Deductible expenses" refers to the following expenses as described under the applicable insurance:

A. attorney and paralegal fees and salaries (including those of attorneys and paralegals who are
our employees).

B. expenses relating to a suit, including the cost of expert witnesses, transcripts, court reporters,
research reports and depositions.

C. the cost of:

1. bail bonds; or

2. bonds required to:

a. appeal judgements (in connection with the initiation and continuation of an
appeal agreed to by us); or

b. release attachments.

D. costs taxed against the insured in a suit.

Liability Insurance Deductibles (With Aggregate Option)

Form 80-02-8217 (Ed. 2-09) Endorsement Page 4

continued
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Liability Insurance

Endorsement

Effective Date MAY 1, 2016

Policy Number 3595-49-29 LAO

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

All other terms and conditions remain unchanged.

Authorized Representative UVWX

E. the cost and expense of any investigation that we undertake.

F. other reasonable expenses that we allocate to a specific claim or "event."

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

"Event" "Event" refers to an occurrence, offense, wrongful act or other cause of loss as described under the
applicable Coverage.
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Schedule

Aggregate Deductible: $ 1,000,000

Liability Insurance Deductibles (With Aggregate Option)

Form 80-02-8217 (Ed. 2-09) Endorsement Page 5

last page
Reference Copy 

Case 20-31840-sgj11 Doc 648-1 Filed 11/15/21    Entered 11/15/21 15:46:04    Page 6 of 6


	Counsel for Certain Product
	Liability Claim Holders
	IN THE UNITED STATES BANKRUPTCY COURT
	FOR THE NORTHERN DISTRICT OF TEXAS
	DALLAS DIVISION
	§
	Counsel for Certain Product
	Liability Claim Holder
	Blank Page

