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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION  

In re: 

TRIVASCULAR SALES LLC, et al.,1

Debtors. 

§
§
§
§
§

Chapter 11 

Case No. 20-31840 (SGJ) 

(Joint Administration Requested) 

APPLICATION OF THE DEBTORS FOR ENTRY OF AN ORDER  
AUTHORIZING THE EMPLOYMENT AND RETENTION OF  
OMNI AGENT SOLUTIONS AS CLAIMS, NOTICING, AND  

ADMINISTRATIVE AGENT, NUNC PRO TUNC TO THE PETITION DATE  

The above-captioned debtors (collectively, the “Debtors”), by and through their proposed 

counsel, DLA Piper LLP (US), hereby submit this application (the “Application”), for entry of an 

order, substantially in the form attached hereto as Exhibit A (the “Retention Order”), authorizing 

the employment and retention of Omni Agent Solutions (“Omni”), nunc pro tunc to the Petition 

Date, as the claims, noticing, and administrative agent (the “Claims, Noticing, and Administrative 

Agent”) in the Debtors’ chapter 11 cases.  In support of the Application, the Debtors rely upon (i) 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number, are: TriVascular Sales LLC (9179), Endologix, Inc. (8265), CVD/RMS Acquisition 
Corp. (8438), TriVascular Technologies, Inc. (7313), RMS/Endologix Sideways Merger Corp. (2974), 
Nellix, Inc. (8416), TriVascular, Inc. (2620), and Endologix Canada, LLC (2872).  The corporate 
headquarters and the mailing address for the Debtors listed above is 2 Musick, Irvine, California 92618.
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the Declaration of John Onopchenko, the Debtors’ Chief Executive Officer, in Support of Chapter 

11 Petitions and First Day Pleadings (the “First Day Declaration”),2 filed contemporaneously with 

this Application, and (ii) the Declaration of Paul H. Deutch in Support of the Application of the 

Debtors for Entry of an Order Authorizing the Employment  and Retention of Omni Agent Solutions 

as Claims, Noticing, and Administrative Agent, Nunc Pro Tunc to the Petition Date (the “Deutch 

Declaration”), attached hereto as Exhibit B.  In further support of the Application, the Debtors 

respectfully state as follows:  

JURISDICTION AND VENUE 

1. The United States Bankruptcy Court for the Northern District of Texas (the 

“Court”) has jurisdiction over these cases, the Debtors, property of the Debtors’ estates and this 

matter under 28 U.S.C. §§ 157 and 1334.  The District Court’s jurisdiction has been referred to 

this Court pursuant to 28 U.S.C. § 157 and the District Court’s Miscellaneous Order No. 33, Order 

of Reference of Bankruptcy Cases and Proceedings Nunc Pro Tunc dated August 3, 1984.  This is 

a core proceeding under 28 U.S.C. § 157(b).  

2. Venue of these cases and this Application in this District is proper under 28 U.S.C. 

§§ 1408 and 1409. 

3. The bases for the relief requested in this Application are section 156(c) of title 28 

of the United States Code (the “Judicial Code”), sections 105, 327, and 503(b) of title 11 of the 

United States Code (the “Bankruptcy Code”), Rules 2014 and 2016 of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”) and Rule 9013-1 of the Local Bankruptcy Rules 

of the United States Bankruptcy Court for the Northern District of Texas. 

2 Capitalized terms used but not otherwise defined in this Application shall have the meanings ascribed to them 
in the First Day Declaration. 
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BACKGROUND 

4. On the date hereof (the “Petition Date”), each of the Debtors filed with this Court 

a voluntary petition for relief under chapter 11 of the Bankruptcy Code.   

5. The Debtors continue to operate their businesses and manage their properties as 

debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  As of the 

date hereof, no trustee, examiner, or official committee of unsecured creditors has been appointed 

in the Debtors’ chapter 11 cases.  No date has been set for a meeting pursuant to section 341 of the 

Bankruptcy Code. 

6. Additional factual background regarding the Debtors, including their business 

operations, capital and debt structures, and the events leading to the filing of the above-captioned 

chapter 11 cases is set forth in detail in the First Day Declaration, which is fully incorporated in 

this Application by reference.  

RELIEF REQUESTED 

7. By this Application, pursuant to section 156(c) of the Judicial Code, sections 

105(a), 327(a) and 503(b) of the Bankruptcy Code, and Bankruptcy Rules 2014 and 2016, the 

Debtors respectfully request that the Court enter an order authorizing the Debtors to retain and 

employ Omni as their Claims, Noticing, and Administrative Agent consistent with the terms of the 

engagement agreement between Omni and the Debtors (the “Engagement Agreement”),3 a copy 

of which is attached as Exhibit 1 to the Deutch Declaration.   

OMNI’S QUALIFICATIONS 

8. The Debtors seek to retain Omni as Claims, Noticing, and Administrative Agent 

because of its leading industry professionals with significant experience in the administrative 

3 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the 
Engagement Agreement. 
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aspects of large, complex chapter 11 cases.  Omni’s professionals have experience in noticing, 

claims administration, solicitation, balloting, and facilitating other administrative aspects of 

chapter 11 cases and experience in matters of this size and complexity. 

9. Omni has acted as the official claims and noticing agent and/or administrative 

agent in many large bankruptcy cases in this District and in other districts nationwide.  Omni’s 

current and former cases include:  In re Sustainable Restaurant Holdings, Inc., Case No. 20-11087 

(JTD) (Bankr. D. Del. May 12, 2020); In re John Varvatos Enterprises, Inc., Case No. 20-11043 

(MFW) (Bankr. D. Del. May 6, 2020); In re Chinos Holdings, Inc., Case No. 20-32181 (KLP) 

(Bankr. E.D. Va. May 4, 2020); In re Cinemex USA Real Estate Holdings, Inc., Case No. 20-14695 

(LMI) (Bankr. S.D. Fla. April 25, 2020); In re The Northwest Co., LLC, Case No. 20-10990 

(MEW) (Bankr. S.D.N.Y. April 18, 2020); In re OneWeb Global Ltd., Case No. 20-22437 (RDD) 

(Bankr. S.D.N.Y. March 27, 2020); In re Cosi, Inc., Case No. 20-10417 (BLS) (Bankr. D. Del. 

February 24, 2020); In re Boy Scouts of Am., Case No. 20-10343 (LSS) (Bankr. D. Del. February 

18, 2020); In re VIP Cinema Holdings, Inc., Case No. 20-10345 (MFW) (Bankr. D. Del. February 

18, 2020); In re SFP Franchise Corp., Case No. 20-10134 (JTD) (Bankr. D. Del. January 30, 

2020); In re Lucky’s Market Parent Co., LLC, Case No. 20-10166 (JTD) (Bankr. D. Del. January 

27, 2020); In re Center City Healthcare, LLC, Case No. 19-11466 (KG) (Bankr. D. Del. June 30, 

2019); In re 4 West Holdings, Inc., Case No. 18-30777 (HH) (Bankr. N.D. Tex. 2018); and In re 

Lockwood Int’l, Case No. 18-30197 (DJ) (Bankr. S.D. Tex. 2018). 

10. The Debtors’ selection of Omni to act as the Claims, Noticing and Administrative 

Agent is appropriate under the circumstances and is in the best interests of their estates.  Moreover, 

the Debtors submit that, based on all engagements proposals obtained and reviewed, Omni’s rates 

are competitive and reasonable given Omni’s quality of services and expertise.  By appointing 
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Omni as the Claims, Noticing and Administrative Agent in these chapter 11 cases, the distribution 

of notices will be expedited and the Clerk will be relieved of the administrative burden of noticing. 

11. Accordingly, the Debtors submit that the retention of Omni as their Claims, 

Noticing, and Administrative Agent on the terms and conditions set forth herein and in the 

Engagement Agreement is necessary and appropriate, is in the best interests of the Debtors’ estates, 

creditors, and all other parties in interest, and should be granted in all respects. 

SCOPE OF SERVICES 

12. This Application pertains to the work to be performed by Omni under the Clerk’s 

delegation of duties permitted by section 156(c) of the Judicial Code and section 327(a) of the 

Bankruptcy Code.  Under the Engagement Agreement, Omni will perform the following services, 

as the Claims, Noticing, and Administrative Agent, at the request of the Debtors or the Clerk’s 

Office (collectively, the “Omni Services”):  

a. Serve required notices and documents in these chapter 11 cases in 
accordance with the Bankruptcy Code and the Bankruptcy Rules in the form 
and manner directed by the Debtors and/or the Court, including: (i) notice 
of the commencement of these chapter 11 cases, (ii) notice of any claims 
bar date, (iii) notices of transfers of claims (if any), (iv) notices of objections 
to claims and objections to transfers of claims (if any), (v) notices of any 
hearings on a disclosure statement and confirmation of the Debtors’ plan of 
reorganization, including under Bankruptcy Rule 3017(d), (vi) notice of the 
effective date of the plan of reorganization, and (vii) all other notices, 
orders, pleadings, publications, and other documents as the Debtors or 
Court may deem necessary or appropriate for an orderly administration of 
these chapter 11 cases; 

b. Maintain an official copy of the Debtors’ schedules of assets and liabilities 
and statements of financial affairs (collectively, the “Schedules”), listing the 
Debtors’ known creditors and the amounts owed; 

c. Maintain (i) a list of all potential creditors, equity holders, and any parties 
in interest and (ii) a “core” mailing list consisting of all parties described in 
Bankruptcy Rule 2002(i), (j), and (k) and those parties that have filed a 
notice of appearance under Bankruptcy Rule 9010; update and make those 
lists available upon request by any party in interest or the Clerk; 
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d. Furnish a notice to all potential creditors of the last date for filing proofs of 
claim and a form for filing a proof of claim, after such notice and form are 
approved by the Court, and notify potential creditors of the existence, 
amount, and classification of their respective claims as set forth in the 
Schedules, which Omni can carry out by including such information (or the 
lack thereof, in cases where the Schedules indicate no debt due to the subject 
party) on a customized proof of claim form provided to potential creditors; 

e. For all notices, motions, orders, or other pleadings or documents served, 
prepare and file or cause to be filed with the Clerk an affidavit or certificate 
of service within seven business days of service that includes: (i) either a 
copy of the notice served or the docket number(s) and title(s) of the 
pleading(s) served, (ii) an alphabetical list of persons to whom it was mailed 
with their addresses, (iii) the manner of service, and (iv) the date served;  

f. Process any proofs of claim received, including those received by the Clerk, 
check processing for accuracy, and maintain the original proofs of claim in 
a secure area; 

g. Maintain the official claims register (if any) for each Debtor (collectively, 
the “Claims Registers”) on behalf of the Clerk; provide the Clerk, upon the 
Clerk’s request, with certified, duplicate unofficial Claims Registers; and 
specify in the Claims Registers the following information for each claim 
docketed: (i) the claim number assigned, (ii) the date received, (iii) the name 
and address of the claimant and agent, if applicable, who filed the claim, 
(iv) the amount asserted, (v) the asserted classification(s) of the claim (e.g., 
secured, unsecured, priority), (vi) the applicable Debtor, and (vii) any 
disposition of the claim; 

h. Implement necessary security measures to ensure the completeness and 
integrity of the Claims Registers and the safekeeping of the original claims; 

i. Record any transfers of claims and provide any notices of such transfers as 
required by Bankruptcy Rule 3001(e); 

j. Relocate, by messenger or overnight delivery, any court-filed proofs of 
claim to Omni’s offices, not less than weekly; 

k. Upon completion of the docketing process for any claims received to date 
for each case, provide to the Clerk copies of the Claims Registers for the 
Clerk’s review (upon the Clerk’s request); 

l. Monitor the Court’s docket for all notices of appearance, address changes, 
and claims-related pleadings and orders filed and make necessary notations 
on or changes to the Claims Register (if any) and any service or mailing 
lists, including the identification and elimination of duplicative names and 
addresses from such lists; 
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m. Identify and correct any incomplete or incorrect addresses in any mailing or 
service lists; 

n. Assist in the dissemination of information to the public and respond to 
requests for administrative information on these chapter 11 cases as directed 
by the Debtors or the Court, including through a case website or call center; 

o. Assist with, among other things, solicitation, balloting and tabulation of 
votes, and prepare any related reports, as required in support of confirmation 
of a chapter 11 plan, and in connection with such services, process requests 
for documents from parties in interest, including, if applicable, brokerage 
firms, bank back-offices and institutional holders; 

p. Prepare an official ballot certification and, if necessary, testify in support of 
the ballot tabulation results; 

q. Assist with the preparation of the Debtors’ Schedules and gather data in 
conjunction therewith; 

r. Provide a confidential data room, if requested; 

s. Manage and coordinate any distributions pursuant to a chapter 11 plan; 

t. If these chapter 11 cases are converted to cases under chapter 7 of the 
Bankruptcy Code, contact the Clerk’s office within three days of notice to 
Omni of entry of the order converting the cases; 

u. Thirty days before the close of these chapter 11 cases, to the extent 
practicable, request that the Debtors submit to the Court a proposed order 
dismissing Omni as Claims and Noticing Agent and terminating its services 
in such capacity upon completion of its duties and responsibilities and upon 
the closing of these chapter 11 cases; 

v. Within seven days of notice to Omni of entry of an order closing these 
chapter 11 cases, provide to the Court the final version of the Claims 
Registers as of the date immediately before the closing of these chapter 11 
cases;  

w. At the close of these chapter 11 cases, box and transport all original 
documents, in proper format, as provided by the Clerk’s office, to (i) the 
National Archives Record Administration, Southwest Region located at 
1400 John Burgess Drive, Fort Worth, Texas 76140 or (ii) any other 
location requested by the Clerk’s office; and 

x. Perform other administrative services with respect to these chapter 11 cases, 
pursuant to the provisions of the Engagement Agreement. 
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13. The Claims Registers shall be open to the public for examination without charge 

during regular business hours and on a case-specific website maintained by Omni. 

TERMS OF COMPENSATION 

14. The Debtors propose to compensate Omni in accordance with the Engagement 

Agreement.  The Engagement Agreement sets forth the hourly fee rates, which are subject to 

adjustment based on Omni’s ordinary billing practices.   

15. The Debtors respectfully request that the undisputed fees and expenses incurred 

by Omni in the performance of the services described above be treated as administrative expenses 

of the Debtors’ chapter 11 estates pursuant to section 156(c) of the Judicial Code and section 

503(b)(1)(A) of the Bankruptcy Code and be paid in the ordinary course of business without further 

application to, or order of, the Court.  Omni agrees to maintain records of all services showing 

dates, categories of services, fees charged, and expenses incurred, and to serve monthly invoices 

on the Debtors, the United States Trustee for the Northern District of Texas (the “U.S. Trustee”), 

counsel for the Debtors, counsel for any official committee monitoring the expenses of the 

Debtors, and any party-in-interest who specifically requests service of the monthly invoices.  If 

any dispute arises relating to the Engagement Agreement or monthly invoices, the parties shall 

meet and confer in an attempt to resolve the dispute; if consensual resolution is not achieved, the 

parties may seek resolution of the matter from the Court. 

16. Prior to the Petition Date, the Debtors provided Omni a $50,000 retainer (the 

“Retainer”).  Omni applied the Retainer to all prepetition invoices prior to the filing of these 

chapter 11 cases.  The balance of the Retainer, if any, may be applied to the first postpetition 

invoice or held during the pendency of these chapter 11 cases as security for the payment of fees 

and expenses incurred under the Engagement Agreement. 
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17. Additionally, under the terms of the Engagement Agreement, the Debtors have 

agreed to indemnify and hold harmless Omni and its members, directors, officers, employees, 

representatives, affiliates, consultants, subcontractors, and agents under certain circumstances 

specified in the Engagement Agreement, except in circumstances resulting solely from Omni’s 

gross negligence or willful misconduct or as otherwise provided in the Engagement Agreement or 

Retention Order.  The Debtors believe that such an indemnification obligation is customary, 

reasonable, and necessary to retain the services of a claims, noticing and solicitation agent in these 

chapter 11 cases. 

DISINTERESTEDNESS 

18. To the best of the Debtors’ knowledge, except as disclosed in the Deutch 

Declaration, Omni and the professionals working on this matter: (a) are not creditors, equity 

security holders, or insiders of the Debtors; (b) are not, and within two years prior to the Petition 

Date were not, directors, officers, or employees of the Debtors; (c) have no connection with the 

Debtors, any of the Debtors’ creditors, any other party in interest, any of their respective attorneys 

or accountants, the U.S. Trustee, or any judge of the Court; and (d) do not hold or represent any 

interest materially adverse to the Debtors’ estates. 

19. In view of the foregoing, the Debtors believe that Omni is a “disinterested person” 

within the meaning of Bankruptcy Code section 101(14). 

20. Omni has informed the Debtors that throughout these cases, Omni will continue to 

conduct periodic conflicts analyses to determine whether it is providing services or has performed 

services for any significant parties in interest in these cases and that it will promptly update this 

Application and disclose any material developments regarding the Debtors or any other pertinent 

relationships that come to Omni’s attention by way of a supplemental declaration. 
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BASIS FOR RELIEF 

21. Section 156 of the Judicial Code governs the staffing and expenses of the 

bankruptcy court, authorizes the Court to use facilities other than those of the Clerk for the 

administration of chapter 11 cases, and provides that: 

Any court may utilize facilities or services, either on or off the 
court’s premises, which pertain to the provision of notices, dockets, 
calendars, and other administrative information to parties in cases 
filed under the provisions of title 11, United States Code, where the 
costs of such facilities or services are paid for out of the assets of the 
estate and are not charged to the United States. The utilization of 
such facilities or services shall be subject to such conditions and 
limitations as the pertinent circuit council may prescribe. 

28 U.S.C. § 156(c).  

22. Additionally, section 105 of the Bankruptcy Code, in relevant part, provides: 

The court may issue any order, process, or judgment that is 
necessary or appropriate to carry out the provisions of this title. No 
provision of this title providing for the raising of an issue by a party 
in interest shall be construed to preclude the court from, sua sponte, 
taking any action or making any determination necessary or 
appropriate to enforce or implement court orders or rules, or to 
prevent an abuse of process. 

11 U.S.C. § 105(a). 

23. Accordingly, the Court is empowered to utilize outside agents and facilities for 

noticing and claims purposes, provided the Debtors’ estates pay the cost of such services.  

Therefore, and for all of the foregoing reasons, the Debtors believe that the retention of Omni as 

their Claims, Noticing and Administrative Agent is in the best interests of the Debtors, their estates, 

and their creditors.  Furthermore, the Debtors respectfully submit that the fees and expenses that 

would be incurred by Omni under the proposed engagement would be administrative in nature 

and, therefore, should not be subject to standard fee application procedures of professionals. 
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24. Additionally, the Debtors submit that the retention of Omni under the terms 

described herein is appropriate under section 327(a) of the Bankruptcy Code, which allows the 

trustee, with the Court’s approval, to employ professionals “that do not hold or represent an interest 

adverse to the estate, and that are disinterested persons, to represent or assist the trustee in carrying 

out the trustee’s duties under this title.”  Here, as discussed above, Omni does not hold an interest 

adverse to the estates. 

25. Prior to the selection of Omni, the Debtors reviewed and compared engagement 

proposals from three claims and noticing agents, including Omni, to ensure selection through a 

competitive process.  The Debtors submit, based on the engagement proposals obtained and 

reviewed, that Omni’s rates are competitive and reasonable given its quality of services and 

expertise.  

26. The Debtors anticipate that there will be several thousand entities to be noticed.  In 

view of the number of anticipated claimants and the complexity of the Debtors’ business, the 

Debtors submit that the appointment of Omni as the Claims, Noticing and Administrative Agent 

is both necessary and in the best interests of the Debtors’ estates and creditors because the Debtors 

will be relieved of the burdens associated with the Omni Services.  Accordingly, the Debtors will 

be able to devote their full attention and resources to the restructuring efforts.

27. Courts in this District have approved similar relief in other chapter 11 cases.  See, 

e.g., In re Tuesday Morning Corp., Case No. 20-31476 [Docket No. 100] (Bankr. N.D. Tex. May 

29, 2020); In re PHI, Inc., Case No. 19-30923 [Docket No. 85] (Bankr. N.D. Tex. Mar. 21, 2019); 

In re Senior Care Ctrs. LLC, Case No. 18-33967 [Docket No. 102] (Bankr. N.D. Tex. Dec. 10, 

2018); In re Taco Bueno Restaurants, Inc., Case No. 18-33678 [Docket No. 99] (Bankr. N.D. Tex. 

Nov. 16, 2018); In re 4 West Holdings, Inc., Case No. 18-30777 [Docket No. 65] (Bankr. N.D. 
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Tex. March 9, 2018); In re ADPT DFW Holdings LLC, Case No. 17-31432 [Docket No. 214] 

(Bankr. N.D. Tex. May 19, 2017).

NUNC PRO TUNC RETENTION  

28. The Debtors submit that retroactive approval of Omni’s retention to the Petition 

Date is warranted.  Omni has been providing services pursuant to the Engagement Agreement 

since the Petition Date.  Accordingly, the Debtors request that Omni’s retention be approved 

effective as of the Petition Date to allow Omni to be compensated for the work it has performed 

for the Debtors prior to the entry of the Retention Order approving Omni’s retention. 

NOTICE 

29. Notice of this Application shall be provided to: (a) the U.S. Trustee; (b) the Offices 

of the Attorney General for each of the states in which the Debtors are incorporated; (c) the United 

States Attorney’s Office for the Northern District of Texas; (d) the Debtors’ thirty largest 

unsecured creditors on a consolidated basis; (e) counsel to the DIP Secured Parties, the Prepetition 

ABL Agent and the Prepetition Term Loan Agent; (f) Wilmington Trust, N.A., as collateral agent 

with respect to the 5.00% Voluntary Convertible Senior Secured Notes due 2024; (g) the Internal 

Revenue Service; (h) the U.S. Securities and Exchange Commission; (i) the U.S. Food and Drug 

Administration; (j) any party that has requested notice pursuant to Bankruptcy Rule 2002; and (k) 

any other party in interest entitled to notice of this Application.  Due to the urgency of the 

circumstances surrounding this Application and the nature of the relief in it, the Debtors 

respectfully submit that no further notice of this Application is required. 

[Remainder of Page Intentionally Left Blank] 
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WHEREFORE, the Debtors respectfully request that the Court enter the Retention Order 

and grant such other and further relief as the Court may deem just and proper. 

Dated: July 5, 2020 /s/ John Onopchenko 
Dallas, Texas  John Onopchenko  

Debtors’ Chief Executive Officer  
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION  

In re: 

TRIVASCULAR SALES LLC, et al.,1

Debtors. 

§
§
§
§
§
§
§

Chapter 11 

Case No. 20-31840 (SGJ) 

(Jointly Administered) 

Re: Docket No. __ 

ORDER AUTHORIZING THE EMPLOYMENT AND RETENTION  
OF OMNI AGENT SOLUTIONS AS CLAIMS, NOTICING, AND  

ADMINISTRATIVE AGENT, NUNC PRO TUNC TO THE PETITION DATE  

This matter coming before the Court on the application (the “Application”)2 of the above-

captioned debtors (collectively, the “Debtors”) for entry of an order (this “Order”), authorizing the 

employment and retention of Omni Agent Solutions (“Omni”), nunc pro tunc to the Petition Date 

(as defined below), as claims, noticing and administrative agent (the “Claims, Noticing, and 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number, are: TriVascular Sales LLC (9179), Endologix, Inc. (8265), CVD/RMS Acquisition 
Corp. (8438), TriVascular Technologies, Inc. (7313), RMS/Endologix Sideways Merger Corp. (2974), 
Nellix, Inc. (8416), TriVascular, Inc. (2620), and Endologix Canada, LLC (2872).  The corporate 
headquarters and the mailing address for the Debtors listed above is 2 Musick, Irvine, California 92618. 

2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the 
Application. 
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Administrative Agent”) in the Debtors’ chapter 11 cases, all as more fully set forth in the 

Application, and upon consideration of the First Day Declaration and the Deutch Declaration; and 

this Court having jurisdiction to consider the Application pursuant to 28 U.S.C. §§ 157 and 1334; 

and this Court having found that this is a core proceeding pursuant to 28 U.S.C. §157(b); and this 

Court having found that venue of this proceeding and the Application in this district is proper 

under 28 U.S.C. §§ 1408 and 1409; and this Court having found that the Debtors’ notice of the 

Application and opportunity for a hearing were adequate and appropriate under the circumstances 

and no other notice need be provided; and this Court having determined that the legal and factual 

bases set forth in the Application and the Deutch Declaration establish just cause for the relief 

granted herein; and this Court having found and determined that the relief sought in the Application 

is in the best interests of the Debtors’ estates, their creditors, and other parties in interest; and upon 

all of the proceedings had before this Court; and after due deliberation and sufficient cause 

appearing therefor, 

IT IS HEREBY ORDERED THAT: 

1. The Application is GRANTED, as set forth herein.  

2. The Debtors are authorized to retain Omni as Claims, Noticing, and Administrative 

Agent effective nunc pro tunc to the Petition Date under the terms of and for the purposes set forth 

in the Application and the Engagement Agreement. 

3. Omni is authorized and directed to perform claims and noticing services to receive, 

maintain, record and otherwise administer the proofs of claim filed in these chapter 11 cases, and 

all related tasks, all as described in the Application and the Engagement Agreement. 

4. Omni will serve as the custodian of court records and will be designated as the 

authorized repository for all proofs of claim filed in these chapter 11 cases, and Omni is authorized 
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and directed to maintain official claims registers for each of the Debtors and to provide the Clerk 

with a certified duplicate thereof upon the Clerk’s request. 

5. Omni is authorized and directed to provide an electronic interface for filing proofs 

of claim and to obtain a post office box or address for the receipt of proofs of claim. 

6. Omni is authorized to take such other actions to comply with all duties set forth in 

the Application. 

7. In the event Omni is unable to provide the services set out in this Order, Omni will 

immediately notify the Clerk and counsel for the Debtors and, upon approval of the Court, cause 

to have all proofs of claim and computer information turned over to another claims and noticing 

agent with the advice and consent of the Clerk and counsel for the Debtors. 

8. The Debtors are authorized to compensate Omni on a monthly basis in accordance 

with the terms of the Engagement Agreement, upon receipt of reasonably detailed invoices setting 

forth the services provided by Omni and the rates charged by each, and are authorized to reimburse 

Omni for all reasonable and necessary expenses it may incur, upon the presentation of appropriate 

documentation, without the need for Omni to file fee applications or otherwise seek Court approval 

for the compensation of its services and reimbursement of its expenses.   

9. Omni shall maintain records of all services showing dates, categories of services, 

fees charged and expenses incurred, and shall serve monthly invoices on the Debtors, the Office 

of the United States Trustee, counsel for the Debtors, counsel for any official committee 

monitoring the expenses of the Debtors, and any party in interest who specifically requests such 

service of the monthly invoices. 
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10. The parties shall meet and confer in an attempt to resolve any dispute that may arise 

relating to the Engagement Agreement or monthly invoices, provided that the parties may seek 

resolution of the matter from the Court if consensual resolution is not achieved.  

11. Pursuant to section 503(b)(1)(A) of the Bankruptcy Code, the fees and expenses of 

Omni shall be an administrative expense of the Debtors’ estates. 

12. The Debtors shall indemnify Omni under the terms of the Engagement Agreement, 

or as otherwise modified pursuant to this Order. 

13. Omni shall not be entitled to indemnification, contribution, or reimbursement 

pursuant to the Engagement Agreement for services other than the services provided under the 

Engagement Agreement, unless such services and the indemnification, contribution, or 

reimbursement therefor are approved by the Court. 

14. Notwithstanding anything to the contrary in the Engagement Agreement, the 

Debtors shall have no obligation to indemnify Omni, or provide contribution or reimbursement to 

Omni, for any claim or expense that is either: (a) judicially determined (the determination having 

become final) to have arisen from Omni’s gross negligence, willful misconduct, or fraud; (b) for a 

contractual dispute in which the Debtors allege the breach of Omni’s contractual obligations if the 

Court determines that indemnification, contribution, or reimbursement would not be permissible 

under applicable law; or (c) settled prior to a judicial determination under (a) or (b), but determined 

by this Court, after notice and a hearing, to be a claim or expense for which Omni should not 

receive indemnity, contribution, or reimbursement under the terms of the Engagement Agreement 

as modified by this Order. 

15. If, before the earlier of (a) the entry of an order confirming a chapter 11 plan in 

these chapter 11 cases (that order having become a final order no longer subject to appeal), or 
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(b) the entry of an order closing these chapter 11 cases, Omni believes that it is entitled to the 

payment of any amounts by the Debtors on account of the Debtors’ indemnification, contribution, 

and/or reimbursement obligations under the Engagement Agreement (as modified by this Order), 

including the advancement of defense costs, Omni must file an application therefor in this Court, 

and the Debtors may not pay any such amounts to Omni before the entry of an order by this Court 

approving the payment.  This paragraph is intended only to specify the period of time under which 

the Court shall have jurisdiction over any request for fees and expenses by Omni for 

indemnification, contribution, or reimbursement, and not a provision limiting the duration of the 

Debtors’ obligation to indemnify Omni. 

16. All parties in interest shall retain the right to object to any demand by Omni for 

indemnification, contribution, or reimbursement. 

17. Notwithstanding anything in the Engagement Agreement, Omni shall not be 

entitled to any indemnification in contravention of Bank of N.Y. Trust Co. v. Off’l Unsecured 

Creditors’ Comm. (In re Pacific Lumber Co.), 584 F.3d 229 (5th Cir. 2009), In re Southmark 

Corp., 163 F.3d 925 (5th Cir. 1999) or section 524(e) of the Bankruptcy Code, in each case to the 

extent applicable. 

18. Omni shall have a continuing obligation to disclose any and all facts that may have 

a bearing on whether the firm, its affiliates, and/or any individuals working on the engagement 

hold or represent any interest adverse to the Debtors, their creditors, or other parties in interest. 

19. To the extent that there may be any inconsistency between the terms of the 

Application, the Engagement Agreement or this Order, the terms of this Order shall govern. 

20. The Debtors are authorized to take all actions they deem necessary to effectuate the 

relief granted under this Order in accordance with the Application.  
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21. The terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry.  

22. This Court shall retain jurisdiction over any and all matters arising from the 

interpretation, implementation, or enforcement of this Order. 

###END OF ORDER### 
Order submitted by: 

DLA PIPER LLP (US) 

By:  /s/ Andrew B. Zollinger   
Andrew B. Zollinger, State Bar No. 24063944 

David E. Avraham, State Bar No. 24117868 
DLA Piper LLP (US) 
1900 North Pearl Street, Suite 2200 
Dallas, Texas 75201 
Tel:  (214) 743-4500 
Fax:  (214) 743-4545 
E-mail:  andrew.zollinger@us.dlapiper.com 

  david.avraham@us.dlapiper.com 
- and - 

Thomas R. Califano (pro hac vice admission pending) 
DLA Piper LLP (US) 
1251 Avenue of the Americas 
New York, New York 10020-1104 
Tel:  (212) 335-4500 
Fax:  (212) 335-4501 
E-mail:  thomas.califano@us.dlapiper.com 

- and - 

Rachel Nanes (pro hac vice admission pending) 
DLA Piper LLP (US) 
200 South Biscayne Boulevard, Suite 2500 
Miami, Florida 33131 
Tel:  (305) 423-8563 
Fax:  (305) 675-8206 
E-mail:  rachel.nanes@us.dlapiper.com 

Proposed Counsel for the Debtors
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION  

In re: 

TRIVASCULAR SALES LLC, et al.,1

Debtors. 

§
§
§
§
§

Chapter 11 

Case No. 20-31840 (SGJ) 

(Joint Administration Requested) 

DECLARATION OF PAUL H. DEUTCH IN SUPPORT OF THE  
APPLICATION OF DEBTORS FOR ENTRY OF AN ORDER AUTHORIZING 

EMPLOYMENT AND RETENTION OF OMNI AGENT SOLUTIONS AS  
CLAIMS, NOTICING, AND ADMINISTRATIVE AGENT,  

NUNC PRO TUNC TO THE PETITION DATE  

Pursuant to 28 U.S.C. § 1746, I, Paul H. Deutch declares as follows: 

1. I am the Executive Vice President of Omni Agent Solutions (“Omni”), an 

administrative services firm that specializes in the administration of large bankruptcy cases.  

Except as otherwise noted, I have personal knowledge of the matters set forth herein, and if called 

and sworn as a witness, I could and would testify competently thereto.  

2. This Declaration is made in support of the Application of the Debtors for Entry of 

an Order Authorizing the Employment and Retention of Omni Agent Solutions as Claims, Noticing, 

and Administrative Agent, Nunc Pro Tunc to the Petition Date (the “Application”).  

3. Omni is an industry leader whose professionals have significant experience in the 

administrative aspects of large, complex chapter 11 cases.  Omni’s professionals have experience 

in noticing, claims administration, solicitation, balloting, and facilitating other administrative 

aspects of chapter 11 cases, including in matters of this size and complexity.  Omni has acted as 

official claims and noticing agent and/or administrative agent in many large bankruptcy cases 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number, are: TriVascular Sales LLC (9179), Endologix, Inc. (8265), CVD/RMS Acquisition 
Corp. (8438), TriVascular Technologies, Inc. (7313), RMS/Endologix Sideways Merger Corp. (2974), 
Nellix, Inc. (8416), TriVascular, Inc. (2620), and Endologix Canada, LLC (2872).  The corporate 
headquarters and the mailing address for the Debtors listed above is 2 Musick, Irvine, California 92618.
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nationwide, including:  In re Sustainable Restaurant Holdings, Inc., Case No. 20-11087 (JTD) 

(Bankr. D. Del. May 12, 2020); In re John Varvatos Enterprises, Inc., et al., Case No. 20-11043 

(MFW) (Bankr. D. Del. May 6, 2020); In re Chinos Holdings, Inc., et al., Case No. 20-32181 

(KLP) (Bankr. E.D. Va. May 4, 2020); In re Cinemex USA Real Estate Holdings, Inc., Case No. 

20-14695 (LMI) (Bankr. S.D. Fla. April 25, 2020); In re The Northwest Co., LLC, Case No. 20-

10990 (MEW) (Bankr. S.D.N.Y. April 18, 2020); In re OneWeb Global Ltd., et al., Case No. 20-

22437 (RDD) (Bankr. S.D.N.Y. March 27, 2020); In re Cosi, Inc., et al., Case No. 20-10417 (BLS) 

(Bankr. D. Del. February 24, 2020); In re Boy Scouts of Am., et al., Case No. 20-10343 (LSS) 

(Bankr. D. Del. February 18, 2020); In re VIP Cinema Holdings, Inc., et al., Case No. 20-10345 

(MFW) (Bankr. D. Del. February 18, 2020); In re SFP Franchise Corp., et al., Case No. 20-10134 

(JTD) (Bankr. D. Del. January 30, 2020); In re Lucky’s Market Parent Co., LLC, et al., Case No. 

20-10166 (JTD) (Bankr. D. Del. January 27, 2020); In re Center City Healthcare, LLC, et al., Case 

No. 19-11466 (KG) (Bankr. D. Del. June 30, 2019); In re 4 West Holdings, Inc., et al., Case No. 

18-30777 (HH) (Bankr. N.D. Tex. 2018); and In re Lockwood Int’l, Case No. 18-30197 (DJ) 

(Bankr. S.D. Tex. 2018). 

4. As agent and custodian of court records under 28 U.S.C. § 156(c), Omni will  

perform, at the request of the Office of the Clerk of the Bankruptcy Court (the “Clerk”), the 

services specified in the Application and the Engagement Agreement, and, at the Debtors’ request, 

any related administrative, technical, and support services as specified in the Application and the 

Engagement Agreement.  In performing such services, Omni will charge the Debtors the rates set 

forth in the Engagement Agreement, which is attached as Exhibit 1 to this Declaration.  

5. Prior to the Petition Date, the Debtors provided Omni a $50,000 retainer (the 

“Retainer”).  The balance of the Retainer, if any, may be applied to the first postpetition invoice 
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or held during the pendency of these chapter 11 cases as security for the payment of fees and 

expenses incurred under the Engagement Agreement. 

6. Omni represents that: 

a.  Omni is not a creditor of the Debtors; 

b.  Omni will not consider itself employed by the United States government 
and will not seek any compensation from the United States government in 
its capacity as Claims, Noticing, and Administrative Agent in these chapter 
11 cases; 

c. By accepting employment in these chapter 11 cases, Omni waives any rights 
to receive compensation from the United States government in connection 
with these chapter 11 cases; 

d.  In its capacity as Claims, Noticing, and Administrative Agent in these 
chapter 11 cases, Omni will not be an agent of the United States and will 
not act on behalf of the United States; 

e.  Omni will not employ any past or present employees of the Debtors in 
connection with its work as Claims, Noticing, and Administrative Agent in 
these chapter 11 cases; 

f. Omni is a “disinterested person” as that term is defined in Bankruptcy Code 
section 101(14) for the matters on which it is engaged; 

g. In its capacity as Claims, Noticing, and Administrative Agent in these 
chapter 11 cases, Omni will not intentionally misrepresent any fact to any 
person; 

h. Omni’s receipt and recordation of claims (if any) and claim transfers will 
fall under the supervision and control of the Clerk’s office; 

i. Omni will comply with all requests of the Clerk’s office and the guidelines 
promulgated by the Judicial Conference of the United States for the 
implementation of 28 U.S.C. § 156(c); and  

j. The Clerk’s office will bear none of the costs of Omni’s services as Claims, 
Noticing, and Administrative Agent in these chapter 11 cases. 

7. In accordance with section 327(a) of the Bankruptcy Code, I caused to be submitted 

for review by our conflicts system the names of all known potential parties-in-interest (the 

“Potential Parties in Interest”) in these chapter 11 cases.  The list of Potential Parties in Interest is 

Case 20-31840-sgj11 Doc 6-2 Filed 07/05/20    Entered 07/05/20 23:13:46    Page 4 of 24



4 

attached hereto as Exhibit 2 and was provided by the Debtors and included, among other parties, 

the Debtors, non-Debtor affiliates, current and former directors and officers of the Debtors, the 

Debtors’ significant equity holders, secured debt holders, the Debtors’ 30 largest unsecured 

creditors on a consolidated basis, contract counterparties, landlords, insurers, utilities, 

governmental authorities and other parties.  The results of the conflict check were compiled and 

reviewed by Omni professionals under my supervision.  At this time, and as set forth in further 

detail herein, Omni is not aware of any connection that would present a disqualifying conflict of 

interest.  Should Omni discover any new relevant facts or connections bearing on the matters 

described herein during the period of its retention, Omni will use reasonable efforts to promptly 

file a supplemental declaration. 

8. Omni has and will continue to represent clients in matters unrelated to these chapter 

11 cases.  In addition, Omni has and will continue to have relationships in the ordinary course of 

its business with certain vendors, professionals, and other parties in interest that may be involved 

in the Debtors’ chapter 11 cases.  There is also a possibility that Omni will provide professional 

services to entities or persons that may be creditors or parties in interest in these chapter 11 cases—

though such services would not directly relate to, or have any direct connection with, these chapter 

11 cases or the Debtors.  

9. Omni and its personnel in their individual capacities regularly use the services of 

law firms, accounting firms, and financial advisors.  Such firms engaged by Omni or its personnel 

may appear in these chapter 11 cases representing the Debtors or parties in interest.  All 

engagements where such firms represent Omni or its personnel in their individual capacities are 

unrelated to these chapter 11 cases. 

10. To the best of my knowledge, neither Omni nor any of its partners or employees 

represents any interest materially adverse to the Debtors’ estates with respect to any matter on 
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which Omni is to be engaged.  Based on the foregoing, I believe that Omni is a “disinterested 

person” as that term is defined in Bankruptcy Code section 101(14). 

11. To the extent Omni discovers any facts bearing on the matters described herein 

during the period of Omni’s retention, Omni undertakes to amend and supplement the information 

contained in this Declaration to disclose such facts. 

12. I am generally familiar with the Bankruptcy Code and the Bankruptcy Rules, and 

Omni will comply with them, subject to the Orders of this Court. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct. 

Dated: July 5, 2020 /s/ Paul H. Deutch 
Dallas, Texas  Paul H. Deutch 

Executive Vice President  
Omni Agent Solutions  
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Engagement Agreement 
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STANDARD SERVICES AGREEMENT 
 
  
This Agreement is entered into as of June 2, 2020, between Omni Agent Solutions (“Omni”) and 
Endologix, Inc. and its direct or indirect controlled subsidiaries (collectively, “the “Company”),1 
in preparation of, and in connection with, the Company’s potential chapter 11 case(s).  In 
consideration of the promises set forth herein and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 
 

Terms and Conditions 
 

I. SERVICES 
 
(a)  Omni agrees to provide the Company with consulting services regarding legal 

noticing, claims management and reconciliation, plan solicitation, balloting, disbursements, 
preparation of schedules of assets and liabilities and statements of financial affairs, 
communications, confidential online workspaces or data rooms (publication to which shall not 
violate the confidentiality provisions of this Agreement) and any other services agreed upon by 
the parties or otherwise required by applicable law, governmental regulations or court rules or 
orders (all such services collectively, the “Services”). 

 
(b) The Company acknowledges and agrees that Omni will often take direction from 

the Company’s representatives, employees, agents and/or professionals (individually, a 
“Company Party” and, collectively, the “Company Parties”) with respect to providing Services 
hereunder.  The parties agree that Omni may rely upon, and the Company agrees to be bound by, 
any requests, advice or information provided by the Company Parties to the same extent as if such 
requests, advice or information were provided by the Company. 

 
(c) The Company agrees and understands that Omni shall not provide the Company or 

any other party with legal advice. 
 
II. RATES 
 
 (a) The services to be rendered by Omni will be billed at rates ranging from $25.00 to 
$205.00 per hour as per the rate structure attached hereto and incorporated herein by reference as 
Exhibit “A” (the “Rate Structure”).  For the purposes of this retention, Omni has agreed to 
provide the Debtors with a ten (10%) percent discount off the hourly rates set forth on Exhibit A.  
The Company agrees to pay all fees and reasonable and documented out of pocket expenses 
incurred by Omni in connection with providing Services hereunder.  
 
 (b) Rates may be adjusted annually on January 2nd of each year and are subject to 
increases not to exceed ten (10%) percent per annum.  Omni shall provide sixty (60) days prior 
written notice of any such proposed increases. 

 
1 The term Company shall include, to the extent applicable, the Company, as debtor and debtor in possession in its 
chapter 11 case, together with any affiliated debtors and debtors in possession whose chapter 11 cases are jointly 
administered with the Company’s chapter 11 case. 
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 (c) Omni shall be compensated on a monthly basis for services it performs on behalf 
of the Company during the preceding calendar month.  Invoices are due and payable upon receipt.  
Notwithstanding anything herein to the contrary, in the event of a chapter 11 filing, all payments 
to Omni will be in accordance with applicable bankruptcy law and any orders of the bankruptcy 
court. 
 
 (d) Omni may require an advance or direct payment from the Company of an individual 
expense, or a group of related expenses, that are expected to exceed $10,000 (e.g., publication 
notice).  
 
 (e) Upon execution of this Agreement, the Company shall pay Omni a retainer of 
$50,000 (the “Retainer”). Omni may use the Retainer against all reasonable and documented 
prepetition fees and expenses, which Retainer shall then be replenished as promptly as practicable 
by the Company to its original amount.  At Omni’s discretion, the Retainer may then be applied to 
the payment of the final invoice from Omni under and pursuant to this Agreement (the “Final 
Invoice”), or to any other invoice.  Except with respect to the Final Invoice, upon notice from 
Omni to the Company of the application of some or all of the Retainer, the Company shall replenish 
the Retainer as promptly as practicable to its original amount. Omni shall return to the Company 
any amount of the Retainer that remains following application of the Retainer to the payments of 
unpaid fees and expenses hereunder.  
 
 (f) The Company shall pay or reimburse all taxes applicable to services performed 
under this Agreement and, specifically, taxes based on disbursements made on behalf of the 
Company, notwithstanding how such taxes may be designated, levied, or based.  This provision is 
intended to include sales, use, and excise taxes, among other taxes, but is not intended to include 
personal property taxes or taxes based on net income of Omni. 
 
 (g) The Company shall pay to Omni any actual charges (including fees, costs and 
expenses as set forth in the Rate Structure) related to, arising out of, or resulting from, any 
Company error or omission.  Such charges may include, without limitation, print or copy re-runs, 
supplies, long distance phone calls, travel expenses and overtime expenses for work chargeable at 
the rates set forth on the Rate Structure. 
 
 (h) Payments to Omni for services rendered under the terms of this Agreement may be 
remitted by the Company using either or both of the following methods: 
 
  (i) Wire Transmission 
   (Omni’s wire information will be included on each monthly invoice) 
 
  (ii) Check 
   Omni Agent Solutions 
   c/o Accounts Receivable 
   5955 De Soto Avenue 
   Suite 100 
   Woodland Hills, CA 91367 
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III. RETENTION IN BANKRUPTCY CASE 
 
 (a) If the Company commences a case pursuant to the U. S. Bankruptcy Code (the 
“Code”), the Company shall, as soon as practicable, file applications with the bankruptcy court to 
retain Omni as claims and noticing agent pursuant to 28 U.S.C. § 156(c), and, where applicable, 
as administrative agent pursuant to section 327(a) of the Code for all Services that fall outside the 
scope of 28 U.S.C. § 156(c). The form and substance of such applications and any order approving 
them shall be reasonably acceptable to Omni. 
 
 (b) If any Company chapter 11 case converts to a case under chapter 7 of the Code, 
Omni will continue to be paid for Services pursuant to 28 U.S.C. § 156(c) and the terms hereunder. 
 
IV. CONFIDENTIALITY 
 

(a) Each of Omni and the Company, on behalf of themselves and their respective 
employees, agents, professionals and representatives, agrees to keep confidential all non-public 
records, systems, procedures, software and other information received from the other party in 
connection with the Services provided under this Agreement; provided, however, that if any such 
information was (i) publicly available without a breach by the receiving party, (ii) already in the 
receiving party’s possession or known to it and was received from a third party that, to the 
knowledge of the receiving party, does not have a duty of confidentiality to the disclosing party, 
(iii) independently developed, (iv) lawfully obtained from a third party who, to the knowledge of 
the receiving party, does not have a duty of confidentiality to the disclosing party or (v) required 
to be disclosed by law, then, subject to clause (b) below, a party shall bear no responsibility for 
publicly disclosing such information. 

 
(b) If either party reasonably believes that it is required to produce any confidential 

information pursuant to an order of any court, governmental agency or other regulatory body, it 
may, upon not less than five (5) business days written notice to the other party, release the required 
information.  

 
V. PROPERTY RIGHTS 
 
 (a) The parties understand that the software programs and other materials furnished by 
Omni pursuant to this Agreement and/or developed during the course of this Agreement by Omni 
are the sole property of Omni.  The term “program” shall include, without limitation, data 
processing programs, specifications, applications, routines, and documentation.  The Company 
agrees not to copy or permit others to copy the source code from the support software or any other 
programs or materials furnished pursuant to this Agreement.  The Company further agrees that any 
ideas, concepts, know-how or techniques relating to data processing or Omni’s performance of its 
services developed during the course of its Agreement by Omni shall be the exclusive property of 
Omni.  Fees and expenses paid by the Company do not vest in the Company any rights in Omni’s 
property. Such property is only being made available for the Company’s use during and in 
connection with the Services provided by Omni hereunder.  
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 (b) Upon the Company’s request at any time while this Agreement is in effect, Omni 
shall immediately deliver to the Company and/or the Company’s retained professionals, at the 
Company’s expense, any or all of the non-proprietary data and records held by Omni pursuant to 
this Agreement, in the form requested by the Company.   

 
VI. BANK ACCOUNTS 
 
 At the request of the Company and its officers or authorized representatives, Omni is 
authorized to establish accounts with financial institutions in the name of and as agent for the 
Company to facilitate distributions pursuant to a chapter 11 plan or other transaction.  

 
VII. COMPANY DATA 
 
 (a) The Company is responsible for, and Omni does not verify, the accuracy of the 
programs, data and other information it or any Company Party submits for processing to Omni and 
for the output of such information, including, without limitation, with respect to preparation of 
statements of financial affairs and schedules of assets and liabilities (collectively, the “SOFAs and 
Schedules”). Omni bears no responsibility for the accuracy and content of the SOFAs and 
Schedules, and the Company is deemed hereunder to have approved and reviewed all of the SOFAs 
and Schedules filed on its behalf. 
 
 (b) The Company agrees, represents and warrants to Omni that before delivery of any 
information to Omni: (i) the Company has full authority to deliver such information to Omni; and 
(ii) Omni is authorized to use such information to perform Services hereunder. 
 
 (c) Any data, storage media, programs or other materials furnished to Omni by the 
Company may be retained by Omni until the Services provided hereunder are paid in full. The 
Company shall remain liable for all fees and expenses incurred by Omni under this Agreement as 
a result of data, storage media or other materials maintained, stored, or disposed of by Omni. Any 
such disposal shall be in a manner requested by or acceptable to the Company; provided that if the 
Company has not utilized Omni’s Services for a period of ninety (90) days or more, Omni may 
dispose of any such materials, and be reimbursed by the Company for the expense of such 
disposition, after giving the Company thirty (30) days written notice. The Company agrees to use 
commercially reasonable efforts to initiate and maintain backup files that would allow the 
Company to regenerate or duplicate all programs, data or information provided by the Company 
to Omni. 
 
 (d) If Omni is retained pursuant to bankruptcy court order, disposal of any Company 
data, storage media or other materials shall comply with any applicable court orders and rules or 
clerk’s office instructions. 
 
VIII. TERM AND TERMINATION 
 
 (a) This Agreement shall remain in effect until terminated by either party: (i) on thirty 
(30) days prior written notice to the other party; or (ii) immediately upon written notice for Cause 
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(as defined herein). “Cause” means (a) bad faith, gross negligence, or willful misconduct of Omni 
that causes material harm to the Company’s restructuring under chapter 11 of the Code, (b) the 
failure of the Company to pay Omni’s invoices for more than sixty (60) days from the date of 
invoice or (c) the accrual of invoices or unpaid Services in excess of the retainer held by Omni 
where Omni reasonably believes in its sole discretion, following consultation with the Company 
and/or the Company’s professionals, it will not be paid. 
 
 (b) If this Agreement is terminated after Omni is retained pursuant to bankruptcy court 
order, the Company shall promptly seek entry of a bankruptcy court order discharging Omni of its 
duties under such retention, which order shall be in form and substance reasonably acceptable to 
Omni. 
 
 (c) If this Agreement is terminated, the Company shall remain liable for all amounts 
then accrued and/or due and owing to Omni hereunder.  Following payment of such amounts, 
Omni shall promptly provide the Company with all materials required to be returned to the 
Company by the terms of this Agreement and all in-process deliverables in their then‐current state 
of completion. 
  
 (d) If this Agreement is terminated, Omni shall coordinate with the Company and, to 
the extent applicable, the clerk of the bankruptcy court, to maintain an orderly transfer of record 
keeping functions, and Omni shall provide the necessary staff, services and assistance required for 
such an orderly transfer. The Company agrees to pay for such Services pursuant to the Rate 
Structure. 
 
IX. NO REPRESENTATIONS OR WARRANTIES 
 

Omni makes no representations or warranties, express or implied, including, without 
limitation, any express or implied warranty of merchantability, fitness or adequacy for a particular 
purpose or use, quality, productiveness, or capacity. Notwithstanding the foregoing, if the above 
disclaimer is not enforceable under applicable law, such disclaimer will be construed by limiting 
it so as to be enforceable to the extent compatible with applicable law. 

 
X. INDEMNIFICATION 

 
 (a) To the fullest extent permitted by applicable law, the Company shall indemnify and 
hold harmless Omni and its members, directors, officers, employees, representatives, affiliates, 
consultants, subcontractors and agents (each, an “Indemnified Party,” and collectively, the 
“Indemnified Parties”) from and against any and all losses, claims, damages, judgments, 
liabilities and expenses, whether direct or indirect (including, without limitation, counsel fees and 
expenses) (collectively, “Losses”) resulting from, arising out of or related to Omni’s performance 
hereunder.  Without limiting the generality of the foregoing, Losses include any liabilities resulting 
from claims by any third parties against any Indemnified Party.  
 
  (b) Omni and the Company shall notify each other in writing promptly upon the 
assertion, threat or commencement of any claim, action, investigation or proceeding that either 
party becomes aware of with respect to the services provided under and pursuant to the Agreement.   
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 (c) The Company’s indemnification of Omni hereunder shall exclude Losses resulting 
from Omni’s gross negligence or willful misconduct. 
 
 (d) The Company’s indemnification obligations hereunder shall survive the 
termination of this Agreement. 
 
XI. LIMITATIONS OF LIABILITY 
  

Except as expressly provided herein, Omni’s liability to the Company for any Losses, 
unless due to Omni’s gross negligence or willful misconduct, shall be limited to the total amount 
paid by the Company for the portion of the particular work that gave rise to the alleged Loss.  In 
no event shall Omni’s liability to the Company for any Losses arising out of this Agreement exceed 
the total amount actually paid to Omni for services provided under and pursuant to this Agreement. 
Moreover, in no event shall Omni be liable for any indirect, special, or consequential damages 
(such as loss of anticipated profits or other economic loss) in connection with or arising out of the 
services provided under and pursuant to this Agreement. 

 
XII. GENERAL 
 
 (a) Complete Agreement. Each party acknowledges that it has read this Agreement, 
understands it and agrees to be bound by its terms, and further agrees that it is the complete and 
exclusive statement of the agreement between the parties, which supersedes and merges all prior 
proposals, understandings, agreements and communications between the parties relating to the 
subject matter hereof. 
 
 (b) Severability. If any provision of this Agreement shall be held to be invalid, illegal, 
or unenforceable, the validity, legality and enforceability of the remaining provisions shall in no 
way be affected or impaired thereby. 
 
 (c) Modification. This Agreement may be modified only by a writing duly executed by 
an authorized representative of the Company and an officer of Omni. 
 
 (d) Assignment. This Agreement and the rights and duties hereunder shall not be 
assignable by the parties hereto except upon written consent of the other; provided, however, that 
either party may assign this Agreement to a wholly‐owned subsidiary or affiliate or to an entity 
which has succeeded to all or substantially all of the business or assets of a party without the other 
party’s consent, provided that the assigning party provides adequate assurance of performance by 
the proposed assignee. 
 
 (e) Counterparts. This Agreement may be executed in two or more counterparts, each 
of which will be deemed an original, but all of which shall constitute one and the same agreement. 
This Agreement will become effective when one or more counterparts have been signed by each 
of the parties and delivered to the other party, which delivery may be made by exchange of copies 
of the signature page by fax or email. 
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 (f) Force Majeure. Whenever performance by Omni of any of its obligations hereunder 
is materially prevented or impacted by reason of any act of God, government requirement, strike, 
lock‐out or other industrial or transportation disturbance, fire, flood, epidemic, lack of materials, 
law, regulation or ordinance, act of terrorism, war or war condition, or by reason of any other 
matter beyond Omni’s reasonable control, then such performance shall be excused, and this 
Agreement shall be deemed suspended during the continuation of such prevention and for a 
reasonable time thereafter. 
 
 (g)  Location Services. The Company will use its best efforts to cooperate with Omni 
at the Company’s facilities if any portion of the Services require Omni’s physical presence. 
 
 (h) Non-Solicitation. Each party agrees that neither it nor any of its subsidiaries shall 
directly or indirectly solicit for employment, employ or otherwise retain as employees, consultants 
or otherwise, any employees of the other party during the term of this Agreement and for a period 
of six (6) months after termination thereof unless the other party provides prior written consent to 
such solicitation or retention; provided, however, that the foregoing provisions will not prevent 
either party from hiring or seeking to hire any such person who responds to general advertising or 
a general solicitation not targeted to the employees of the other party. 
 
 (i) Independent Contractors. The Company and Omni are and shall be independent 
contractors of each other and no agency, partnership, joint venture, or employment relationship 
shall arise, directly or indirectly, as a result of this Agreement. 
 
 (j) Attorney’s Fees. In the event that any legal action, including an action for 
declaratory relief, is brought to enforce the performance or interpret the provisions of this 
Agreement, the parties agree to reimburse the prevailing party’s reasonable attorney’s fees, court 
costs, and all other related expenses, which may be set by the court in the same action or in a 
separate action brought for that purpose, in addition to any other relief to which the prevailing 
party may be entitled. 
 

(k) Choice of Law. The validity, enforceability and performance of this Agreement 
shall be governed by and construed in accordance with the laws of the State of New York. 

 
(l) Arbitration. Any dispute arising out of or relating to this Agreement or the breach 

thereof shall be finally resolved by arbitration administered by the American Arbitration 
Association under its Commercial Arbitration Rules, and judgment upon the award rendered by 
the arbitrator may be entered in any court having jurisdiction. There shall be one arbitrator named 
in accordance with such rules. The arbitration shall be conducted in the English language in New 
York in accordance with the United States Arbitration Act. Notwithstanding the foregoing, during 
the pendency of any applicable chapter 11 case(s) of the Company, any disputes related to this 
Agreement shall be decided by the bankruptcy court with jurisdiction over the chapter 11 case(s). 

 
(m) System Improvements. Omni reserves the right to make changes in operating 

procedure, operating systems, programming languages, general purpose library programs, 
application programs, time period of accessibility, types of terminals and other equipment, and the 
Omni database serving the Company, so long as any such changes do not materially interfere with 
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ongoing Services provided to the Company in connection with the Company’s pending bankruptcy 
case. 

(n) Headers. Article and Section headings used in this Agreement are for convenience of 
reference only, are not part of this Agreement and shall not affect the construction of, or be taken 
into consideration in interpreting, this Agreement 
  
XIII. NOTICING 
 
 All notices and requests in connection with this Agreement shall be sufficiently given or 
made if given or made in writing via hand delivery, overnight courier, U.S. Mail (postage prepaid) 
or email, and addressed as follows: 
 
 If to Omni:   Omni Agent Solutions 
    5955 De Soto Avenue 
    Suite 100 
    Woodland Hills, CA 91367 
    Tel: (818) 906-8300 
    Attn: Brian K. Osborne, Pres. & CEO 
    Email: Bosborne@omniagnt.com 
 
 If to the Company:  2 Musick 
    Irvine, CA 92618 
    Attn:  
  
 With a copy to: DLA Piper 

1251 Avenue of the Americas 
New York, NY 10020 
Attn:  Thomas Califano, Esq. 

Thomas.califano@dlapiper.com  
 
Or to such other address as the party to receive the notice or request so designates by written notice 
to the other. 
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EXHIBIT  

 
“A” 
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2020 Rate Sheet

Hourly Rates for Standard and 
Custom Services* RATE / COST

Analyst $35.00 ‐ $50.00 per hour

Consultants $65.00 ‐ $160.00 per hour

Senior Consultants $165.00 ‐ $200.00 per hour

Solicitation and Securities Services $205.00 per hour

Technology/Programming $85.00 ‐ $135.00 per hour

Printing and Noticing Services RATE / COST

Copy $.10 per image

Document folding and insertion No charge

Labels/Envelope printing $.035 each

E‐mail noticing No charge

Certified email Quote upon request

Facsimile noticing $.10 per image

Postage
At cost 
(Advance payment required for postage 
charges over $10,000)

Envelopes Varies by size

Claims Management RATE / COST

Inputting proofs of claim
Hourly rates 
(No per claim charges)

Scanning $.10 per image

Remote Internet access for claims management

Setup No charge

Access No charge

Newspaper and Legal Notice Publishing RATE / COST

Coordinate and publish legal notice Quote prior to publishing

Creditor Database RATE / COST

Data storage
Under 10,000 records ‐ No charge
Over 10,000 records ‐ .08 per 
Record

Per image storage No charge

Call Centers / Dedicated Line RATE / COST

Creation, configuration and initial setup No charge

Hosting fee $20.00 per Month

Usage $.0825 per Minute

Call center personnel Standard Hourly Rates

*Additional professional services not covered by this rate structure will be charged at hourly rates, including any outsourced services performed under our supervision and control. 
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2020 Rate Sheet

Public Debt and Equities Securities 
and/Rights Offerings Services RATE / COST

Noticing Services Standard hourly rates apply

Solicitation, Balloting and Tabulation Standard hourly rates apply

Rights Offerings Standard hourly rates apply

Security Position Identification Reports Standard hourly rates apply

Schedules / SoFA RATE / COST

Preparation and updating of schedules and 
SoFAs

$65.00 ‐ $200.00 per hour

Informational Website RATE / COST

Creation, Configuration and Initial Setup No charge

Data Entry / Information Updates $65.00  per hour

Programming and Customization $85 ‐ $135 per hour

Debtor Website Hosting No charge

Committee Website Hosting No charge

Shareholder Website Hosting No charge

Scanning $0.10 per image

UST Reporting Compliance RATE / COST

Assist debtors to satisfy jurisdicational 
requirements, preparation of monthly 
operating and post‐confirmation reports

Standard hourly rates apply

Solicitation and Tabulation RATE / COST

Plan and disclosure statement mailings Quoted prior to printing

Ballot tabulation Standard hourly rates apply

Case Docket / Claims Register No charge

Virtual Data Rooms Quote upon request

Liquidating / Disbursing Agent RATE / COST

Comply with Plan requirements, preparation 
of disbursement reports, payout calculations, 
check generation, bank reconciliations

Standard hourly rates apply

Real‐Time Reports RATE / COST

Claims dashboard No charge

Claim reports No charge

Solicitation dashboard No charge

Tabulation dashboard No charge

Solicitation reports No charge

Miscellaneous RATE / COST

Telephone charges At cost

Delivery At cost

Archival DVD/CD‐Rom $40.00 per copy
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Potential Parties in Interest 
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TriVascular Sales LLC - Interested Parties List 
 

1 
 
 

Debtors  
CVD/RMS Acquisition Corporation  
Endologix Canada, LLC  
Endologix, Inc. 
Nellix, Inc.  
RMS/Endologix Sideways Merger Corp.  
TriVascular Sales LLC 
TriVascular Technologies, Inc.  
TriVascular, Inc.  
 
Non-Debtor Affiliates 
ELGX International Holdings GP  
Endologix International Holdings B.V.  
ELGX South Korea Ltd.  
Endologix International B.V. 
Endologix New Zealand Co. 
Endologix Bermuda L.P.  
Endologix Italia S.r.l.  
Endologix Singapore Private Ltd.  
Endologix Poland sp. zo.o  
TriVascular Germany GmbH  
TriVascular Switzerland Sarl 
TriVascular Italia Sarl  
 
Current and Former Directors and Officers 
Abraham, Todd 
Benner, Tim 
Brown, Jeff 
Chavez, Christopher G.  
Chobotov, Michael  
De John, Joseph 
Elting, Kimberly  
Fecho, Jeffry 
Fernandez, Reyna 
Hayden, Jeremy B. 
Hebb, Elisa 
Jayaramen, Viver  
Jennings, David 
Kiernan, Jane E. 
Kramer, Michael  
Krist, Robert 
Lemaitre, Dan  
Lima, Jose 
Mahboob, Vaseem  
McDermott, John 
Mott, Richard 
Neels, Guido J.  
Norwalk, Leslie V.  
O’Quinn, Shari L.  
Onopchenko, John  

Pinto, Cindy 
Tansley, Valarie LS 
Thompson, Matthew  
Thunen, Shelley 
Waller, Gregory D.  
Wilder, Thomas C. 
Zehren, John  
Zenty III, Thomas F.  
 
Significant Equity Holders 
ArrowMark Colorado Holdings, LLC  
Blackrock, Inc.  
Brown Capital Management LLC  
Camber Capital Management LLC  
Columbia Wanger Asset Management, LLC  
Corrib Master Fund, Ltd. (Hedge Fund) 
Pinnacle Ventures III Equity Holdings 
Saints Ventures II, L.P. 
The Vanguard Group  
Wellington Management Co. LLP 
 
Bankruptcy Professionals 
DLA Piper LLP (US) 
FTI Consulting, Inc. 
Jefferies Group, LLC 
Omni Agent Solutions 
Ernst & Young 
 
Ordinary Course Professionals 
Aon Consulting Inc                  
Bowman and Brooke LLP 
Brentwood IP Law, P.C. 
Christopher Robert LaQuay 
CPA Global Limited    
Dentons US LLP 
Ernst & Young 
FieldFisher LLP 
Fish & Richardson P.C. 
Foley & Lardner LLP 
King & Spalding 
Knobbe, Martens, Olson & Bear 
KPMG US LLP 
Law Office of David M. Griff 
Ropes & Gray, LLP 
Thompson Hine LLP              
                 
Banking Institutions 
Bank of America, N.A. 
Bank of Montreal 
Piper Jaffray Companies 
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Piper Sandler Companies 
Silicon Valley Bank 
Wells Fargo Bank 
 
Secured Lenders and Creditors 
Bank of America, N.A. 
BTIG, LLC  
Deerfield ELGX Revolver, LLC 
Deerfield Partners, L.P. 
Deerfield Private Design Fund III, L.P. 
Deerfield Private Design Fund IV, L.P. 
Japan Lifeline Co., Ltd 
Konica Minolta Premier Finance  
US Bank Equipment Finance  
Wells Fargo Bank, N.A 
Wilmington Trust, N.A. 
 
Second Lien Creditors and Noteholders 
Blackwell Partners-LLC Series B  
Citadel Equity Fund, Ltd. 
Corrib Master Fund, Ltd. 
LMAP Kappa Limited  
Long Ball Partners, LLC 
NPB Manager Fund, SPC. 
PCH Manager Fund, SPC. 
PFM Healthcare Master Fund, L.P.  
Silverback Opportunistic Credit Master Fund 
Limited  
 
Taxing Authorities 
Alabama Department of Revenue 
Arizona Department of Revenue 
Arkansas Department of Finance 
Board of Equalization 
Colorado Department of Revenue 
Commissioner of Revenue Service 
D.C. Treasurer 
Department of Revenue 
Hawaii Department of Taxation 
Indiana Department of Revenue 
Inland Revenue Authority of Singapore 
Internal Revenue Service 
Kentucky Department of Revenue 
Louisiana Department of Revenue 
Maine Secretary of State 
Minnesota Revenue 
Missouri Department of Revenue 
Nevada Dept of Taxation 
New Mexico Taxation and Revenue 
New York State Corporation Tax Commission 

North Carolina Department of Revenue 
Oklahoma Tax Commission 
Pennsylvania Department of Revenue 
Secretary of State 
South Carolina Dept of Revenue 
State of Rhode Island 
Tennessee Department of Revenue 
Texas Secretary of State 
Utah State Tax Commission 
Virginia Department of Taxation 
Wisconsin Department of Revenue 
 
Top 30 Unsecured Creditors 
Baker & McKenzie 
Bank of America, N.A. 
Begala, David 
Demo Arts 
FedEx 
Fogarty, Dr. Thomas J. 
Griffin, Robert C. 
Hayes, James 
Heuser, Richard 
Japan Lifeline Co. Ltd 
Kaiser Permanente 
Kerr, Dr. Andrew 
Lakey, Michael 
LinkedIn Corporation 
Maine Medical Center 
Merit Medical System 
Millennium Research Group 
Neve, Sr. Kevin 
OSCOR, Inc. 
Qualtech Consulting Corp. 
Reed, Donald 
Salinas, Robert 
Santoro, Ronald 
Silversteen, Charles 
Stockton, Raymond 
Stradling, Yocca, Carlson & Rauth 
Ventois, Inc. 
Wells Fargo Bank, N.A., as Indenture Trustee of 
the 3.25% Convertible Senior Notes due 2020 
Wilmington Trust, N.A. as Indenture Trustee of 
the 5% Mandatory Convertible Notes due 2024 
Wilmington Trust, N.A. as Indenture Trustee of 
the 5% Voluntary Convertible Notes due 2024 

 
     
Key Contract Parties 

AdventHealth 

Case 20-31840-sgj11 Doc 6-2 Filed 07/05/20    Entered 07/05/20 23:13:46    Page 22 of 24



TriVascular Sales LLC - Interested Parties List 
 

3 
 
 

Adventist Health System Sunbelt Healthcare 
Corporation 
AHS Management Company, Inc. 
Angiocor S.A. 
Ardent Health Services 
Arnot Ogden Medical Center 
Bard Peripheral Vascular, Inc. 
Baystate Medical Center 
Blanche Holdings Ltd. 
BSC Int'l Medical Transing (Shanghai) Co., Ltd.  
Business Services Corporation 
Carle Foundation Hospital 
CarolinaEast Medical Center 
Catholic Health Services of Long Island 
CMS Medical 
Commercial Medical Chile LTDA 
DCH Regional Medical Center 
Dignity Health 
DSM Bio Medical, Inc. 
Freeman Health System 
Getinge Australia Pty Ltd. 
GF Labor Comerico e Servico Ltda. 
H.S. S.r.l. 
Huntsville Hospital Health System 
Incept LLC 
Japan Lifeline Co., Ltd. 
Kaleida Health 
Main Line Hospitals, Inc. 
McLaren Health Care Corporation 
MedStar Health, Inc. 
Medtronic Vascular, Inc. 
Merit Medical Systems, Inc. 
NorMedix, LLC 
Owensboro Health Regional Hospital 
Owensboro Health System 
Presifarm S.r.l. 
Resource Optimization & Innovation, LLC 
Sofmedica SRL 
Somnotec (S) PTE, Ltd. 
Supply Chain Value Network, LLC 
SurModics, Inc. 
Thomas L. Fogarty, M.D. 
Trinity Health Corporation 
Tucson Medical Center 
UC San Diego Health 
University of Kentucky 
University of Kentucky Medical Center 

Vidant Health 
Vidant Medical Center 
Vitoria Hospitalar 
Washington Regional Medical Center 
Wellmont Health System 
Zeus Industrial Products, Inc. 
 
Landlords 
The Northwestern Mutual Life Insurance 
Company 
Sonoma Airport Properties, LLC 
 
Utility Companies 
AT&T 
AT&T Mobility 
CenturyLink 
DirecTV 
Flexential 
Irvine Ranch Water District 
PG&E 
Recology 
Southern California Edison 
Town of Windsor 
Verizon Wireless 
Vista 

   Waste Management 
 

Employee Benefit Providers and Employment  
Agencies 
Aetna 
Celergo LLC 
GeoBlue 
Great-West Life & Annuity Insurance Company 
Judge Technical Services, Inc. 
Kaiser  
Marsh & McLennen 
Metlife 
The Ultimate Software Group, Inc. 
 
Insurers 
AIG 
AIG / National Union Fire Insurance Company of 
Pittsburgh, PA 
Allianz Global US Risk Insurance Company 
ANV – Amtrust International Underwriters 
Berkley Insurance Company 
Capitol Indemnity Corp. 
Chubb / Federal Insurance 
CNA / Continental Casualty Company 
Crump Insurance Services/ Chubb Custom Insurance 
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Falvey Cargo Underwriting / Underwriters at Lloyd's 
London 
Homeland Insurance Company of New York 
Hudson Insurance Company 
National Union Fire Insurance Company of  
Pittsburgh, PA 
Old Republican Insurance Company/CUG 
One Beacon / Homeland Insurance Co of NY 
Starstone Specialty Insurance 
Travelers/Travelers Casualty & Surety Company of  
America  
Travelers Insurance 
VIKCO/Lloyd’s of London 
Wesco Insurance Company 
Westchester Surplus Lines 
 
Office of the United States Trustee  
Kippes, Meridyth 
Lambert, Lisa L. 
McKitt, Stephen 
Resnick, Nancy S. 
Schmidt, Erin 
 

  

Judges in the United States 
Bankruptcy Court  
Hale, Harlin D. 
Houser, Barbara J. 
Jernigan, Stacey G.C. 
Jones, Robert L. 
Morris, Edward L. 
Mullin, Mark X. 
Young, Elizabeth 
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