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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

In re: 

TRIVASCULAR SALES LLC, et al.,1

Debtors. 

§ 
§ 
§ 
§ 
§

Chapter 11 

Case No. 20-31840 (SGJ) 

(Joint Administration Requested) 

MOTION OF THE DEBTORS FOR ENTRY OF INTERIM AND FINAL ORDERS 
(I) ESTABLISHING NOTICE AND HEARING PROCEDURES FOR TRANSFERS OR 

CLAIMS OF WORTHLESSNESS OF EQUITY SECURITIES IN THE DEBTORS,  
AND (II) GRANTING RELATED RELIEF 

The above-captioned debtors (collectively, the “Debtors”), by and through their proposed 

counsel, DLA Piper LLP (US), hereby file this motion (the “Motion”) seeking entry of an interim 

order in the form attached hereto as Exhibit A (the “Interim Order”) and a final order: (i) 

establishing notice and objection procedures regarding certain transfers, or claims of 

worthlessness, of beneficial interests in equity securities in Debtor Endologix, Inc. (“Endologix” 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number, are: TriVascular Sales LLC (9179), Endologix, Inc. (8265), CVD/RMS Acquisition 
Corp. (8438), TriVascular Technologies, Inc. (7313), RMS/Endologix Sideways Merger Corp. (2974), 
Nellix, Inc. (8416), TriVascular, Inc. (2620), and Endologix Canada, LLC (2872).  The corporate 
headquarters and the mailing address for the Debtors listed above is 2 Musick, Irvine, California 92618.
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or the “Company”); and (ii) granting certain related relief.  In support of this Motion, the Debtors 

rely on the contemporaneously filed Declaration of John Onopchenko, the Debtors’ Chief 

Executive Officer, in Support of Chapter 11 Petitions and First Day Pleadings (the “First Day 

Declaration”),2 and further respectfully state as follows: 

JURISDICTION AND VENUE 

1. The United States Bankruptcy Court for the Northern District of Texas (the 

“Court”) has jurisdiction over these cases, the Debtors, property of the Debtors’ estates and this 

matter under 28 U.S.C. §§ 157 and 1334.  The District Court’s jurisdiction has been referred to 

this Court pursuant to 28 U.S.C. § 157 and the District Court’s Miscellaneous Order No. 33, Order 

of Reference of Bankruptcy Cases and Proceedings Nunc Pro Tunc dated August 3, 1984.  This is 

a core proceeding under 28 U.S.C. § 157(b). 

2. Venue of these cases and this Motion in this District is proper under 28 U.S.C. §§ 

1408 and 1409. 

3. The bases for the relief requested in this Motion are section 382 of the Internal 

Revenue Code, sections 105, 541, 1107, and 1108 of title 11 of the United States Code (the 

“Bankruptcy Code”), Rules 6003 and 6004 of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”), and Rule 9013-1 of the Local Bankruptcy Rules of the United States 

Bankruptcy Court for the Northern District of Texas.  

BACKGROUND 

4. On July 5, 2020 (the “Petition Date”), each of the Debtors filed with this Court a 

voluntary petition for relief under chapter 11 of the Bankruptcy Code.  

2 Capitalized terms used but not otherwise defined in this Motion shall have the meanings ascribed to them in 
the First Day Declaration. 
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5. The Debtors continue to operate their businesses and manage their properties as 

debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  As of the 

date hereof, no trustee, examiner, or official committee of unsecured creditors has been appointed 

in the Debtors’ chapter 11 cases.  

6. Additional factual background regarding the Debtors, including their business 

operations, capital and debt structures, and the events leading to the filing of these chapter 11 cases, 

is set forth in detail in the First Day Declaration, which is fully incorporated in this Motion by 

reference. 

7. Contemporaneously herewith, the Debtors have filed the (a) the Disclosure 

Statement for Debtors’ Joint Plan of Reorganization under Chapter 11 of the Bankruptcy Code  

(as amended, modified, altered, revised, or supplemented from time to time, the “Disclosure 

Statement”); and (b) the Debtors’ Joint Plan of Reorganization Under Chapter 11 of the 

Bankruptcy Code (as amended, modified, altered, revised, or supplemented from time to time, 

the “Plan”).  

A. The Debtors’ Net Operating Losses and Tax Credits 

8. The Company’s voting and non-voting stock is publicly traded on the NASDAQ 

under the ticker “ELGX”.  As of the Petition Date, the Company’s stock was trading at 

approximately $0.77 per share.    

9. Pursuant to the Company’s 10-Q for the quarterly period ended March 31, 2020, 

the Company had (a) 1,150,000 shares authorized and 14,649 shares issued and outstanding of 

Series DF-1 convertible preferred stock, (b) 170,000,000 shares authorized, 19,215,059 and 

18,190,054 shares issued, respectively, and 19,097,506 and 18,098,464 shares outstanding, 

respectively of common stock, and (c) 117,553 and 91,590 shares, respectively, of treasury stock.   
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10. As described in detail in the First Day Declaration, the Debtors have experienced 

significant losses from the operation of their businesses, and, as a result, to date the Debtors have 

accrued substantial federal income tax net operating losses carryforwards (the “NOLs” and 

collectively with any capital losses, unrealized built-in losses, and certain other tax and business 

credits, the “Tax Attributes”).  These Tax Attributes are valuable assets that could result in 

significant future tax savings for the benefit of parties in interest and contribute to the Debtors’ 

efforts toward a successful reorganization. 

11. As described more fully below, the use of their Tax Attributes to reduce future taxes 

may be limited if the Debtors experience an “ownership change” for federal income tax purposes.  

To prevent this potential loss of property of the Debtors’ estates, the Debtors request Court 

approval of the procedures detailed herein to govern the transfers, or claims of worthlessness, of 

beneficial interests in each class of common stock in the Company (collectively, the “Equity 

Securities”).   

B. Potential Limitations on the Use of the Debtors’ Tax Attributes

12. Section 172 of the Internal Revenue Code of 1986 (as amended, the “IRC”) permits 

corporate taxpayers to use NOLs to offset certain taxes.  Sections 382 and 383 of the IRC, however, 

limit the ability of a corporation to use certain tax attributes to offset future taxes if an “ownership 

change” occurs.  Generally, an ownership change occurs if the percentage (by value) of the stock 

of the corporation owned by one or more 5% shareholders has increased by more than 50 

percentage points over the lowest percentage of stock owned by such shareholders at any time 

during a three-year testing period.  See IRC § 382(g). 

13. When an ownership change occurs, Section 382 of the IRC limits the amount of 

future taxable income or taxes that the company can offset by its pre-change tax attributes in any 

taxable year (or a portion thereof) to an annual base limitation equal to (a) the value of its stock 
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prior to the ownership change, multiplied by (b) the long-term, tax-exempt interest rate.  See IRC 

§ 382(b).  For a distressed company in particular, this limitation could severely restrict the use of 

pre-change tax attributes because the value of its stock may be quite low. 

14. Here, therefore, if left unrestricted, transfers of Equity Securities during the 

pendency of these chapter 11 cases could severely limit the Debtors’ ability to use their pre-change 

Tax Attributes, and could have significant negative consequences for the Debtors, their estates and 

their efforts to successfully reorganize.  It is thus in the best interests of the Debtors and their 

stakeholders to restrict trading in, or claims of worthlessness of, Equity Securities that could result 

in an ownership change occurring before the effective date of the Debtors’ Plan or any applicable 

bankruptcy court order.   

THE PROPOSED PROCEDURES3

A. Proposed Procedures for Trading in Equity Securities 

15. By establishing procedures for continuously monitoring the transfer of Equity 

Securities, the Debtors may preserve their ability to seek the necessary relief at the appropriate 

time if it appears that transfers of Equity Securities may jeopardize the Debtors’ use of their Tax 

Attributes.  Therefore, the Debtors propose the following notice and objection procedures for 

transferring Equity Securities (the “Equity Procedures”): 

i. Certain Defined Terms.  For purposes of this Motion:  (A) a “Substantial 
Equityholder” is any person or entity that beneficially owns at least 818,552 
shares (representing approximately 4.5% of the 18.190 million shares of 
common stock outstanding issued and outstanding shares)4 of Endologix; 

3 With respect to the procedures set forth herein, the Debtors request that the Court permit the Debtors to 
waive, in writing and in their sole and absolute discretion, any and all restrictions, stays, and notification 
procedures contained in the Motion or in any order approving the Motion should the Debtors conclude, in 
their sole discretion, that any such restriction, stay, or notification procedure is not necessary to protect their 
Tax Attributes. 

4 To allow for a prudent margin of error and in a good-faith effort to avoid underestimating the threshold, the 
Debtors have calculated the threshold using 4.5% instead of 5%. 
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(B) “beneficial ownership” of Equity Securities shall be determined in 
accordance with applicable rules under section 382 of the IRC and the 
regulations promulgated thereunder and shall include (i) direct and indirect 
ownership (e.g., a holding company would be considered to beneficially 
own all shares owned or acquired by its subsidiaries), (ii) ownership by 
such holder’s family members and persons acting in concert with such 
holder to make a coordinated acquisition of stock, and (iii) ownership of 
options to acquire stock; (C) an “option” to acquire stock includes any 
contingent purchase, warrant, convertible debt, put, stock subject to risk of 
forfeiture, contract to acquire stock or similar interest, regardless of 
whether it is contingent or otherwise not currently exercisable; and (D) a 
“Transfer” means any transfer of Equity Securities to the extent described 
in paragraph 15 (iii) below (Stock Acquisition Notice) and/or paragraph 
15(iv) (Stock Disposition Notice). 

ii. Notice of Substantial Equityholder.  Any person or entity who currently is 
or becomes a Substantial Equityholder shall (a) file with the Court, and 
(b) serve by e-mail upon (i) the Debtors, TriVascular Sales LLC, 2 Musick, 
Irvine, CA 92618 (Attn: John Onopchenko), email: 
jonopchenko@endologix.com; and (ii) proposed counsel to the Debtors, 
DLA Piper LLP (US), 1251 Avenue of the Americas, New York, NY 10020 
(Attn: Thomas R. Califano, Esq.), email:  
thomas.califano@us.dlapiper.com, 200 South Biscayne Boulevard, Suite 
2500 (Attn: Rachel Nanes, Esq.), email: rachel.nanes@us.dlapiper.com, 
1900 North Pearl Street, Suite 2200, Dallas, TX 75201 (Attn: Andrew B. 
Zollinger, Esq. and David E. Avraham, Esq.), email:  
andrew.zollinger@us.dlapiper.com, david.avraham@us.dlapiper.com, a 
notice of such status, in the form attached as Exhibit 2 to the Interim Order 
(“Notice of Substantial Equityholder Status”), on or before the later of (A) 
14 days after the entry of the order approving this Motion or (B) 14 days 
after becoming a Substantial Equityholder.  At the election of the 
Substantial Equityholder, the Notice of Substantial Equityholder Status to 
be filed with this Court (but not the Notice of Substantial Equityholder 
Status that is served upon the Debtors and counsel for the Debtors) may be 
redacted to exclude the Substantial Equityholder’s taxpayer identification 
number and the amount of Equity Securities that the Substantial 
Equityholder beneficially owns. 

iii. Stock Acquisition Notice.  At least 14 days prior to any transfer of Equity 
Securities (including options to acquire stock or any exercise thereof) that 
would result in an increase in the amount of Equity Securities beneficially 
owned by a Substantial Equityholder or would result in a person or entity 
becoming a Substantial Equityholder, such Substantial Equityholder or 
potential Substantial Equityholder shall (a) file with the Court and (b) serve 
on the Debtors and counsel to the Debtors (at the email addresses set forth 
in paragraph 15(ii) above), advance written notice of the intended transfer 
of Equity Securities, in the form attached as Exhibit 3 to the Interim Order 
(a “Stock Acquisition Notice”).  At the election of the Substantial 

Case 20-31840-sgj11 Doc 14 Filed 07/06/20    Entered 07/06/20 03:52:17    Page 6 of 15



7 

Equityholder, the Stock Acquisition Notice to be filed with this Court (but 
not the Stock Acquisition Notice that is served upon the Debtors and 
counsel for the Debtors) may be redacted to exclude the Substantial 
Equityholder’s taxpayer identification number and the amount of Equity 
Securities that the Substantial Equityholder beneficially owns. 

iv. Stock Disposition Notice.  At least 14 days prior to any transfer of Equity 
Securities (including options to acquire stock or any exercise thereof) that 
would result in any decrease in the amount of Equity Securities beneficially 
owned by a Substantial Equityholder or would result in a person or entity 
ceasing to be a Substantial Equityholder, such Substantial Equityholder or 
potential Substantial Equityholder shall (a) file with the Court and (b) serve 
on the Debtors and counsel to the Debtors (at the email addresses set forth 
in paragraph 15(ii) above), advance written notice of the intended transfer 
of Equity Securities, in the form attached as Exhibit 4 to the Interim Order 
(a “Stock Disposition Notice”).  At the election of the Substantial 
Equityholder, the Stock Disposition Notice to be filed with this Court (but 
not the Stock Disposition Notice that is served upon the Debtors and 
counsel for the Debtors) may be redacted to exclude the Substantial 
Equityholder’s taxpayer identification number and the amount of Equity 
Securities that the Substantial Equityholder beneficially owns. 

v. Objection Procedures.  The Debtors shall have 14 days after receipt of a 
Stock Acquisition Notice or a Stock Disposition Notice (each, a “Trading 
Notice”) to file with the Court and serve on the party filing the Trading 
Notice an objection to the proposed Transfer on the grounds that such 
Transfer may adversely affect the Debtors’ ability to utilize their Tax 
Attributes.  If the Debtors file an objection, the proposed Transfer will not 
be effective unless and until approved by a final and non-appealable order 
of this Court, or the Debtors withdraw such objection.  If the Debtors do 
not object within such 14-day period, the Transfer may proceed solely as 
set forth in the Trading Notice.  Further Transfers within the scope of this 
paragraph must comply with the Equity Procedures set forth in this 
paragraph 15. 

vi. Unauthorized Transfers.  Effective as of the Petition Date and until further 
order of this Court to the contrary, any acquisition or disposition of Equity 
Securities in violation of the Equity Procedures shall be null and void ab 
initio as an act in violation of the automatic stay under section 362 of the 
Bankruptcy Code. 

B. Proposed Procedures for Claiming a Worthless Stock Deduction 

16. The Debtors also request that the Court enter an order restricting the ability of 

shareholders that are, or were, a 50% Shareholder (as defined below) to claim a deduction for the 

worthlessness of their Endologix stock on their federal or state tax returns for any tax year ending 
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before the Debtors emerge from chapter 11.  Under section 382(g)(4)(D) of the IRC, any securities 

held by such a shareholder are treated as though they were transferred if such shareholder claims 

a worthless stock deduction with respect to such securities.  See 26 U.S.C. § 382(g)(4)(D).  It is 

therefore essential that 50% Shareholders defer claiming such worthless stock deduction until after 

the Debtors have emerged from bankruptcy. 

17. By restricting 50% Shareholders from claiming a worthless stock deduction prior 

to the Debtors’ emergence from chapter 11, the Debtors can preserve their ability to seek 

substantive relief to use the Tax Attributes.  Accordingly, the Debtors request that the Court enter 

an order establishing the following procedures: 

i. Certain Defined Terms.  For purposes of these procedures, (i) a “50% 
Shareholder” is any person or entity that at any time since December 31, 
2017, has had beneficial ownership of 50% or more of Endologix stock, 
and (ii) beneficial ownership (or any variation thereof of Endologix stock 
and Options to acquire Endologix stock) shall be determined by the 
Debtors, in accordance with applicable rules under Section 382, Treasury 
Regulations promulgated thereunder, and rulings issued by the Internal 
Revenue Service, and thus, to the extent provided therein, from time to time 
shall include, without limitation, (A) direct and indirect ownership (e.g., a 
holding company would be considered to beneficially own all shares 
owned or acquired by its subsidiaries), (B) ownership by the holder’s 
family members and persons acting in concert with the holder to make a 
coordinated acquisition of stock, and (C) an Option to acquire Endologix 
stock, but only to the extent such Option is treated as exercised under 
Treasury Regulation section 1.382-4(d). 

ii. Notice of 50% Shareholder.  Any person or entity (as defined in Treasury 
Regulations section 1.382-3(a)) who currently is or becomes a 50% 
Shareholder shall file with this Court, and serve on counsel to the Debtors, 
a notice of such status, in the form attached to the Interim Order as Exhibit 
5, on or before the later of (A) 14 days after the entry of the order approving 
this Motion or (B) 14 days after becoming a 50% Shareholder. 

iii. Worthless Stock Deduction Notice.  At least 14 days prior to filing any 
federal or state tax return, or any amendment to such a return, claiming any 
deduction for the worthlessness of the equity securities (including Options 
to acquire such securities, as defined below) in Endologix, for a tax year 
ending before the Debtors’ emergence from chapter 11 protection, such 
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50% Shareholder shall file with this Court, and serve on counsel to the 
Debtors advance written notice, in the form attached to the Interim Order 
as Exhibit 6 (a “Notice of Intent to Claim a Worthless Stock Deduction”), 
of the intended claim of worthlessness. 

iv. Objection Procedures.  The Debtors shall have 14 days after receipt of a 
Notice of Intent to Claim a Worthless Stock Deduction to file with this 
Court and serve on such 50% Shareholder an objection to any proposed 
claim of worthlessness described in the Notice of Intent to Claim a 
Worthless Stock Deduction on the grounds that such claim might adversely 
affect the Debtors’ ability to utilize their Tax Attributes.  If the Debtors file 
an objection, such claim will not be permitted unless approved by a final 
and non-appealable order of this Court.  If the Debtors do not object within 
such 14-day period, such claim may be permitted solely as set forth in the 
Notice of Intent to Claim a Worthless Stock Deduction.  Additional tax 
returns and amendments within the scope of this paragraph must be the 
subject of additional notices as set forth herein, with an additional 14-day 
waiting period. 

v. Unauthorized Deduction Claims.  Effective as of the Petition Date and until 
further order of this Court to the contrary, any worthless stock deduction 
claim of equity securities in Endologix in violation of the procedures set 
forth herein (including notice requirements) shall be null and void ab initio
as an act in violation of the automatic stay under sections 362 and 105(a) 
of the Bankruptcy Code. 

18. Within five (5) business days after the entry of the Interim Order, the Debtors 

propose to serve by first-class mail, postage prepaid, a notice in substantially the form attached as 

Exhibit 1 to the proposed Interim Order (the “Equity Procedures Notice”) to any registered or 

beneficial holders of the outstanding Equity Securities, describing the authorized transfer 

restrictions and notification requirements with respect to Equity Securities.  The Debtors will also 

post the Equity Procedures Notice to the website established by Omni for these chapter 11 cases 

(which website address shall be identified in the Equity Procedures Notice). 

19. The Equity Procedures Notice will provide the date and time (the “Objection 

Deadline”) by which parties must file an objection to this Motion (an “Objection”).  If an Objection 

is timely filed and served, a final hearing will be held at the date and time set forth in the interim 
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order.  If no Objection is timely filed and served, the Interim Order shall be deemed a final order 

without further notice or hearing upon expiration of the Objection Deadline. 

BASIS FOR RELIEF 

A. The Tax Attributes Are Property of the Debtors’ Estates and Are Entitled to 
Protection. 

20. Section 541 of the Bankruptcy Code provides that property of a bankruptcy estate 

comprises, among other things, “all legal or equitable interests of the debtor in property as of the 

commencement of the case.”  11 U.S.C. § 541(a)(1).  Courts have uniformly held that a debtor’s 

net operating losses constitute property of the estate under section 541 of the Bankruptcy Code 

and, therefore, courts have the authority to impose measures intended to protect and preserve such 

losses.  The seminal case articulating this rule is In re Prudential Lines, Inc., 107 B.R. 832 (Bankr. 

S.D.N.Y. 1989), aff’d, 119 B.R. 430 (S.D.N.Y. 1990), aff’d, 928 F.2d 565 (2d Cir. 1991); see also 

Nisselson v. Drew Indus., Inc. (In re White Metal Rolling & Stamping Corp.), 222 B.R. 417, 424 

(Bankr. S.D.N.Y. 1998) (“It is beyond peradventure that NOL carrybacks and carryovers are 

property of the estate of the loss corporation that generated them.”); In re Cumberland Farms, Inc., 

162 B.R. 62, 67 (Bankr. D. Mass. 1993) (finding that the Second Circuit’s Prudential Lines ruling 

on NOLs was analogous and persuasive in holding that pass-through losses were property of the 

estate and were protected by the automatic stay); In re Phar-Mor, Inc., 152 B.R. 924, 927 (Bankr. 

N.D. Ohio 1993) (carryforward NOLs held to be property of the estate and protected by both the 

automatic stay and an injunction against the sale of stock causing a reduction of the NOLs).   

21. Courts have granted relief similar to that sought herein with respect to non-NOL 

tax attributes, too.  See, e.g., In re Parker Drilling Company, Case No. 18-36958 (Bankr. S.D. Tex. 

Jan. 3, 2019) (approving on a final basis notification procedures and restrictions on certain transfers 

of equity securities and worthless stock deductions to preserve, among other things, the value of the 
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debtors’ foreign tax carryforwards); In re CJ Holding Co., et al, Case No. 16-33590 (DRJ) (Bankr. 

S.D. Tex. July 21, 2016); In re Delta Air Lines, Inc., Case No. 05-17923 (Bankr. S.D.N.Y. Sept. 

16, 2005) (finding that NOL and tax credit carryforwards are property of the debtors’ estates and 

approving notification procedures and restrictions on certain transfers of claims against and 

interests in the debtors to protect, among other things, $346 million in non-NOL tax credits).  

Accordingly, the Court has authority under section 362 of the Bankruptcy Code to grant the relief 

sought herein with respect to any other Tax Attributes, including, but not limited to, the NOLs.   

22. Because the NOLs are property of the Debtors’ estates, this Court has authority 

under section 362 of the Bankruptcy Code to enforce the automatic stay by restricting the transfer 

of Equity Securities that could jeopardize the existence of the Debtors’ valuable assets.  Courts in 

this district have similarly restricted transfers of equity in a debtor, or instituted notice procedures 

regarding proposed transfers, to protect a debtor against the possible loss of its tax attributes.  See 

e.g., In re PHI, Inc., Case No. 19-30923 (Bankr. N.D. Tex. June 24, 2019) (approving notification 

procedures and restricting certain transfers of the debtors’ equity interests); In re Erickson 

Incorporated, Case No. 16-34393 (Bankr. N.D. Tex. Dec. 2, 2016) (same); In re Energy & 

Exploration Partners, Inc., Case No. 15-44931 (Bankr. N.D. Tex. Mar. 18, 2016) (same); In re 

Sandridge Energy, Inc., Case No. 16-32488 (Bankr. S.D. Tex. May 18, 2016) (same); In re Energy 

XXI Ltd., Case No. 16-31928 (Bankr. S.D. Tex. May 19, 2016) (same).  

B. The Equity Procedures Are Necessary and in the Best Interests of the 
Debtors, Their Estates, and Their Creditors.  

23. The Equity Procedures are necessary to preserve the Debtors’ ability to utilize their 

Tax Attributes.  The Debtors’ ability to preserve their Tax Attributes may be seriously jeopardized 

unless certain procedures are established immediately to ensure that trading in Equity Securities 

are either precluded or closely monitored and made subject to Court approval.  Depending on the 
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Debtors’ future earnings and the consequences of a restructuring, the Debtors’ ability to utilize the 

Tax Attributes may enhance the Debtors’ prospects for a successful emergence from chapter 11.   

C. The Procedures Are Narrowly Tailored. 

24. The establishment of the Equity Procedures will not bar all Transfers of Equity 

Securities, only those types of Transfers that pose a serious risk to the Debtors’ Tax Attributes 

under the Section 382 ownership change test.  Further, the procedures will only be in effect during 

the pendency of these chapter 11 cases.  As such, the requested relief is narrowly tailored to allow 

the Debtors to preserve their ability to seek substantive relief if it appears that a proposed Transfer 

will jeopardize the use of their Tax Attributes.  The Equity Procedures would otherwise permit 

Transfer of Equity Securities to continue unaffected, subject to applicable law. 

D. Interim Relief is Necessary to Avoid Irreparable Harm to the Debtors. 

25. Once an NOL is limited under Section 382 of the IRC, its use is limited forever.  

The relief sought herein is therefore necessary to avoid an irrevocable loss of the Debtors’ Tax 

Attributes and the irreparable harm that could be caused by unfettered Transfers of Equity 

Securities, which, unmonitored, could jeopardize the Debtors’ ability to offset taxable income with 

their Tax Attributes. 

26. Accordingly, the Debtors respectfully submit that, absent the interim relief granted 

in the Interim Order, the Debtors and their estates could suffer immediate and irreparable harm.  If 

the Court does not grant the relief sought in this Motion on an interim basis, holders of Equity 

Securities could transfer such securities before any protective restrictions are implemented by the 

Court.  Therefore, the Debtors request that the procedures described herein be approved 

immediately on an interim basis. 
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REQUEST FOR WAIVER OF BANKRUPTCY RULE 6004(A) AND 6004(H) 

27. To implement the foregoing successfully, the Debtors seek a waiver of the notice 

requirements under Bankruptcy Rule 6004(a) and the 14-day stay of an order authorizing the use, 

sale, or lease of property under Bankruptcy Rule 6004(h).  As explained above, the relief requested 

herein is necessary to avoid immediate and irreparable harm to the Debtors.  Accordingly, ample 

cause exists to justify the waiver of the notice requirements under Bankruptcy Rule 6004(a) and 

the 14-day stay imposed by Bankruptcy Rule 6004(h), to the extent such notice requirements and 

such stay apply. 

RESERVATION OF RIGHTS 

28. Nothing in this Motion should be construed as: (a) authority to assume or reject any 

executory contract or unexpired lease of real property, or as a request for the same; (b) an 

admission as to the validity, priority, or character of any claim or other asserted right or obligation, 

or a waiver or other limitation on the Debtors’ ability to contest the same on any ground permitted 

by bankruptcy or applicable non-bankruptcy law; (c) a promise to pay any claim; (d) granting 

third-party-beneficiary status or bestowing any additional rights on any third party; or (e) being 

otherwise enforceable by any third party. 

NOTICE 

29. Notice of this Motion shall be provided to: (a) the U.S. Trustee; (b) the Offices of 

the Attorney General for each of the states in which the Debtors are incorporated; (c) the United 

States Attorney’s Office for the Northern District of Texas; (d) the Debtors’ thirty largest 

unsecured creditors on a consolidated basis; (e) counsel to the DIP Secured Parties, the Prepetition 

ABL Agent and the Prepetition Term Loan Agent; (f) Wilmington Trust, N.A., as collateral agent 

with respect to the 5.00% Voluntary Convertible Senior Notes due 2024; (g) the Internal Revenue 

Service; (h) the U.S. Securities and Exchange Commission; (i) the U.S. Food and Drug 
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Administration; (j) any party that has requested notice pursuant to Bankruptcy Rule 2002; and 

(k) any other party in interest entitled to notice of this Motion.  Due to the urgency of the 

circumstances surrounding this Motion and the nature of the relief in it, the Debtors respectfully 

submit that no further notice of this Motion is required.   

NO PRIOR REQUEST 

30. No prior request for the relief sought in this Motion has been made to this or any 

other court. 

[Remainder of Page Intentionally Left Blank] 
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WHEREFORE, the Debtors respectfully request that the Court enter the Interim Order, 

substantially in the form attached hereto as Exhibit A, and a final order, granting: (i) the relief 

requested in this Motion; and (ii) such other and further relief to the Debtors as the Court may 

deem proper. 

Dated: July 6, 2020  Respectfully submitted, 
Dallas, Texas 

DLA PIPER LLP (US) 

By:  /s/ Andrew B. Zollinger   
Andrew B. Zollinger, State Bar No. 24063944
David E. Avraham, State Bar No. 24117868 
DLA Piper LLP (US) 
1900 North Pearl Street, Suite 2200 
Dallas, Texas 75201 
Tel:  (214) 743-4500 
Fax:  (214) 743-4545 
E-mail:  andrew.zollinger@us.dlapiper.com 

  david.avraham@us.dlapiper.com 

- and - 

Thomas R. Califano (pro hac vice admission 
pending)
DLA Piper LLP (US) 
1251 Avenue of the Americas 
New York, New York 10020-1104 
Tel:  (212) 335-4500 
Fax:  (212) 335-4501 
E-mail: thomas.califano@us.dlapiper.com 

- and - 

Rachel Nanes (pro hac vice admission pending) 
DLA Piper LLP (US) 
200 South Biscayne Boulevard, Suite 2500 
Miami, Florida 33131 
Tel:  (305) 423-8563 
Fax:  (305) 675-8206 
E-mail: rachel.nanes@us.dlapiper.com 

Proposed Counsel for the Debtors
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Proposed Interim Order 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
In re: 

TRIVASCULAR SALES LLC, et al.,1

Debtors. 

§
§
§
§
§
§
§

Chapter 11 

Case No. 20-31840 (SGJ) 

(Jointly Administered) 

Re: Docket No. __ 

INTERIM ORDER (I) ESTABLISHING NOTICE AND HEARING PROCEDURES  
FOR TRANSFERS OR CLAIMS OF WORTHLESSNESS OF EQUITY SECURITIES  

IN THE DEBTORS, AND (II) GRANTING RELATED RELIEF 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, are: TriVascular Sales LLC (9179), Endologix, Inc. (8265), CVD/RMS Acquisition Corp. (8438), 
TriVascular Technologies, Inc. (7313), RMS/Endologix Sideways Merger Corp. (2974), Nellix, Inc. (8416), 
TriVascular, Inc. (2620), and Endologix Canada, LLC (2872).  The corporate headquarters and the mailing 
address for the Debtors listed above is 2 Musick, Irvine, California 92618. 
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This matter coming before the Court upon the (the “Motion”)2 of the above-captioned 

debtors (collectively, the “Debtors”) for entry of an interim order (this “Interim Order”), 

(i) establishing notice and objection procedures regarding certain transfers, or claims of 

worthlessness, of beneficial interests in equity securities in Debtor Endologix, Inc. (“Endologix” 

or the “Company”); and (ii) granting certain related relief, all as more fully set forth in the Motion; 

and upon consideration of the First Day Declaration; and this Court having jurisdiction to consider 

the Motion and the relief requested therein under 28 U.S.C. §§ 157 and 1334; and this Court having 

found that this is a core proceeding under 28 U.S.C. § 157(b)(2); and this Court having found that 

venue of this proceeding and the Motion in this District is proper under 28 U.S.C. §§ 1408 and 

1409; and this Court having found that the Debtors’ notice of the Motion and opportunity for a 

hearing were adequate and appropriate under the circumstances; and this Court having reviewed 

the Motion and First Day Declaration and having heard the statements in support of the relief 

requested therein at a hearing before this Court; and this Court having determined that the legal 

and factual bases set forth in the Motion and the First Day Declaration and at the hearing establish 

just cause for the relief granted herein; and this Court having found and determined that the relief 

sought in the Motion is in the best interests of the Debtors’ estates, their creditors, and other parties 

in interest; and upon all of the proceedings had before this Court; and after due deliberation and 

sufficient cause appearing therefor,  

IT IS HEREBY ORDERED THAT: 

1. The Motion is GRANTED on an interim basis, as set forth herein. 

2. Any purchase, sale, or other transfer of, or claim of worthlessness with respect to, 

equity securities in Endologix, Inc. in violation of the procedures set forth herein shall be null and 

2 Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 

Case 20-31840-sgj11 Doc 14-1 Filed 07/06/20    Entered 07/06/20 03:52:17    Page 3 of 35



3 

void ab initio as an act in violation of the automatic stay under Bankruptcy Code sections 362 

and 105(a). 

3. The following procedures shall apply to trading in equity securities of Endologix: 

i. Certain Defined Terms.  For purposes of these procedures: (A) a 
“Substantial Equityholder” is any person or entity that beneficially owns at 
least 818,552 shares (representing approximately 4.5% of the 18.190 
million shares of common stock outstanding issued and outstanding 
shares)3 of Endologix; (B) “beneficial ownership” of Equity Securities 
shall be determined in accordance with applicable rules under section 382 
of the IRC and the regulations promulgated thereunder and shall include (i) 
direct and indirect ownership (e.g., a holding company would be 
considered to beneficially own all shares owned or acquired by its 
subsidiaries), (ii) ownership by such holder’s family members and persons 
acting in concert with such holder to make a coordinated acquisition of 
stock, and (iii) ownership of options to acquire stock; (C) an “option” to 
acquire stock includes any contingent purchase, warrant, convertible debt, 
put, stock subject to risk of forfeiture, contract to acquire stock or similar 
interest, regardless of whether it is contingent or otherwise not currently 
exercisable; and (D) a “Transfer” means any transfer of Equity Securities 
to the extent described in paragraph 3(iii) below (Stock Acquisition Notice) 
and/or paragraph 3(iv) (Stock Disposition Notice). 

ii. Notice of Substantial Equityholder.  Any person or entity who currently is 
or becomes a Substantial Equityholder shall (a) file with the Court, and 
(b) serve by e-mail upon (i) the Debtors, TriVascular Sales LLC, 2 Musick, 
Irvine, CA 92618 (Attn: John Onopchenko), email: 
jonopchenko@endologix.com; and (ii) proposed counsel to the Debtors, 
DLA Piper LLP (US), 1251 Avenue of the Americas, New York, NY 10020 
(Attn: Thomas R. Califano, Esq.), email:  
thomas.califano@us.dlapiper.com, 200 South Biscayne Boulevard, Suite 
2500 (Attn: Rachel Nanes, Esq.), email: rachel.nanes@us.dlapiper.com, 
1900 North Pearl Street, Suite 2200, Dallas, TX 75201 (Attn: Andrew B. 
Zollinger, Esq. and David E. Avraham, Esq.), email:  
andrew.zollinger@us.dlapiper.com, david.avraham@us.dlapiper.com, a 
notice of such status, in the form attached hereto as Exhibit 2 (“Notice of 
Substantial Equityholder Status”), on or before the later of (A) 14 days after 
the entry of the order approving this Motion or (B) 14 days after becoming 
a Substantial Equityholder.  At the election of the Substantial Equityholder, 
the Notice of Substantial Equityholder Status to be filed with this Court 
(but not the Notice of Substantial Equityholder Status that is served upon 
the Debtors and counsel for the Debtors) may be redacted to exclude the 

3 To allow for a prudent margin of error and in a good faith effort to avoid underestimating the threshold, the 
Debtors have calculated the threshold using 4.5% instead of 5%. 

Case 20-31840-sgj11 Doc 14-1 Filed 07/06/20    Entered 07/06/20 03:52:17    Page 4 of 35



4 

Substantial Equityholder’s taxpayer identification number and the amount 
of Equity Securities that the Substantial Equityholder beneficially owns. 

iii. Stock Acquisition Notice.  At least 14 days prior to any transfer of Equity 
Securities (including options to acquire stock or any exercise thereof) that 
would result in an increase in the amount of Equity Securities beneficially 
owned by a Substantial Equityholder or would result in a person or entity 
becoming a Substantial Equityholder, such Substantial Equityholder or 
potential Substantial Equityholder shall (a) file with the Court and (b) serve 
on the Debtors and counsel to the Debtors (at the email addresses set forth 
in paragraph 3(ii) above), advance written notice of the intended transfer 
of Equity Securities, in the form attached hereto as Exhibit 3 (a “Stock 
Acquisition Notice”).  At the election of the Substantial Equityholder, the 
Stock Acquisition Notice to be filed with this Court (but not the Stock 
Acquisition Notice that is served upon the Debtors and counsel for the 
Debtors) may be redacted to exclude the Substantial Equityholder’s 
taxpayer identification number and the amount of Equity Securities that the 
Substantial Equityholder beneficially owns. 

iv. Stock Disposition Notice.  At least 14 days prior to any transfer of Equity 
Securities (including options to acquire stock or any exercise thereof) that 
would result in any decrease in the amount of Equity Securities beneficially 
owned by a Substantial Equityholder or would result in a person or entity 
ceasing to be a Substantial Equityholder, such Substantial Equityholder or 
potential Substantial Equityholder shall (a) file with the Court and (b) serve 
on the Debtors and counsel to the Debtors (at the email addresses set forth 
in paragraph 3(ii) above), advance written notice of the intended transfer 
of Equity Securities, in the form attached hereto as Exhibit 4 (a “Stock 
Disposition Notice”).  At the election of the Substantial Equityholder, the 
Stock Disposition Notice to be filed with this Court (but not the Stock 
Disposition Notice that is served upon the Debtors and counsel for the 
Debtors) may be redacted to exclude the Substantial Equityholder’s 
taxpayer identification number and the amount of Equity Securities that the 
Substantial Equityholder beneficially owns. 

v. Objection Procedures.  The Debtors shall have 14 days after receipt of a 
Stock Acquisition Notice or a Stock Disposition Notice (each, a “Trading 
Notice”) to file with the Court and serve on the party filing the Trading 
Notice an objection to the proposed Transfer on the grounds that such 
Transfer may adversely affect the Debtors’ ability to utilize their Tax 
Attributes.  If the Debtors file an objection, the proposed Transfer will not 
be effective unless and until approved by a final and non-appealable order 
of this Court, or the Debtors withdraw such objection.  If the Debtors do 
not object within such 14-day period, the Transfer may proceed solely as 
set forth in the Trading Notice.  Further Transfers within the scope of this 
paragraph must comply with the Equity Procedures set forth in this 
paragraph 3. 
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vi. Unauthorized Transfers.  Effective as of the Petition Date and until further 
order of this Court to the contrary, any acquisition or disposition of Equity 
Securities in violation of the Equity Procedures shall be null and void ab 
initio as an act in violation of the automatic stay under section 362 of the 
Bankruptcy Code. 

4. The following procedures shall apply to claims for tax purposes that shares of 

equity securities in Endologix, Inc. are worthless:  

i. Certain Defined Terms.  For purposes of these procedures, (i) a “50% 
Shareholder” is any person or entity that at any time since December 31, 
2017, has had beneficial ownership of 50% or more of Endologix stock, 
and (ii) beneficial ownership (or any variation thereof of Endologix stock 
and Options to acquire Endologix stock) shall be determined by the 
Debtors, in accordance with applicable rules under Section 382, Treasury 
Regulations promulgated thereunder, and rulings issued by the Internal 
Revenue Service, and thus, to the extent provided therein, from time to time 
shall include, without limitation, (A) direct and indirect ownership (e.g., a 
holding company would be considered to beneficially own all shares owned 
or acquired by its subsidiaries), (B) ownership by the holder’s family 
members and persons acting in concert with the holder to make a 
coordinated acquisition of stock, and (C) an Option to acquire Endologix 
stock, but only to the extent such Option is treated as exercised under 
Treasury Regulation section 1.382-4(d). 

ii. Notice of 50% Shareholder.  Any person or entity (as defined in Treasury 
Regulations section 1.382-3(a)) who currently is or becomes a 50% 
Shareholder shall file with this Court, and serve on counsel to the Debtors, 
a notice of such status, in the form attached hereto as Exhibit 5, on or before 
the later of (A) 14 days after the entry of this Order or (B) 14 days after 
becoming a 50% Shareholder. 

iii. Worthless Stock Deduction Notice.  At least 14 days prior to filing any 
federal or state tax return, or any amendment to such a return, claiming any 
deduction for the worthlessness of the equity securities (including Options 
to acquire such securities, as defined below) in Endologix, for a tax year 
ending before the Debtors’ emergence from chapter 11 protection, such 
50% Shareholder shall file with this Court, and serve on counsel to the 
Debtors advance written notice, in the form attached hereto as Exhibit 6 (a 
“Notice of Intent to Claim a Worthless Stock Deduction”), of the intended 
claim of worthlessness. 

iv. Objection Procedures.  The Debtors shall have 14 days after receipt of a 
Notice of Intent to Claim a Worthless Stock Deduction to file with this 
Court and serve on such 50% Shareholder an objection to any proposed 
claim of worthlessness described in the Notice of Intent to Claim a 
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Worthless Stock Deduction on the grounds that such claim might adversely 
affect the Debtors’ ability to utilize their Tax Attributes.  If the Debtors file 
an objection, such claim will not be permitted unless approved by a final 
and non-appealable order of this Court.  If the Debtors do not object within 
such 14-day period, such claim may be permitted solely as set forth in the 
Notice of Intent to Claim a Worthless Stock Deduction.  Additional tax 
returns and amendments within the scope of this paragraph must be the 
subject of additional notices as set forth herein, with an additional 14-day 
waiting period. 

v. Unauthorized Deduction Claims.  Effective as of the Petition Date and until 
further order of this Court to the contrary, any worthless stock deduction 
claim of equity securities in Endologix in violation of the procedures set 
forth herein (including notice requirements) shall be null and void ab initio
as an act in violation of the automatic stay under sections 362 and 105(a) 
of the Bankruptcy Code. 

5. The Debtors may waive, in writing and in their sole and absolute discretion, any 

and all restrictions, stays, and notification procedures contained in this Order and shall provide 

notice of such waiver to the U.S. Trustee and counsel to any official committee appointed in these 

chapter 11 cases within seven (7) days of such waiver. 

6. The notices substantially in the forms attached hereto as Exhibits 1-6 are hereby 

approved. 

7. Within five (5) business days after the entry of this Order, the Debtors shall serve 

by first class mail, postage prepaid a notice in substantially the form attached hereto as Exhibit 1 

(the “Equity Procedures Notice”) to any registered or beneficial holders of the outstanding Equity 

Securities, and shall post the Equity Procedures Notice to the website established by Omni for 

these chapter 11 cases.  

8. Notwithstanding anything to the contrary contained in this Interim Order or in the 

Motion, any payment, obligation or other relief authorized by this Order shall be subject to and 

limited by the requirements imposed on the Debtors under the terms of any interim and/or final 

orders regarding the use of cash collateral or the approval of postpetition financing (any such order, 
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a “Financing Order”), or any budget in connection therewith, approved by the Court in these 

chapter 11 cases.  In the event of any conflict between the terms of this Order and a Financing 

Order, the terms of the applicable Financing Order shall control (solely to the extent of such 

conflict). 

9. The requirements set forth in this Order are in addition to the requirements of all 

applicable law and do not excuse compliance therewith. 

10. The requirements of Bankruptcy Rule 6003(b) are satisfied. 

11. Notwithstanding the possible applicability of Bankruptcy Rule 6004(h), the terms 

and conditions of this Order shall be immediately effective and enforceable upon its entry. 

12. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Order in accordance with the Motion. 

13. The final hearing (the “Final Hearing”) on the Motion shall be held on 

_____________, 2020 at ___:___ __.m. (Central Daylight Time) before the Honorable 

_____________, Bankruptcy Judge for the United States Bankruptcy Court for the Northern 

District of Texas, Earle Cabell Federal Building, 1100 Commerce St., Fourteenth Floor, 

Courtroom ___, Dallas, Texas 75242.   Any objections or responses to entry of a final order on the 

Motion (each, an “Objection”) shall be filed on or before 4:00 p.m. (Central Daylight Time) on 

______________________, 2020, and served on the following parties: (a) proposed counsel for 

the Debtors, DLA Piper LLP (US), 1251 Avenue of the Americas, New York, New York 10020 

(Attn: Thomas R. Califano, Esq. [thomas.califano@us.dlapiper.com]), 200 South Biscayne 

Boulevard, Suite 2500, Miami, Florida 33131 (Attn: Rachel Nanes, Esq. 

[rachel.nanes@us.dlapiper.com]), and 1900 North Pearl Street, Suite 2200, Dallas, Texas 75201 

(Attn: Andrew B. Zollinger, Esq. [andrew.zollinger@us.dlapiper.com] and David E. Avraham, 
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Esq. [david.avraham@us.dlapiper.com]); (b) the Office of the United States Trustee for the 

Northern District of Texas, Earle Cabell Federal Building, 1100 Commerce Street, Room 976, 

Dallas, TX 75242 (Attn: Lisa L. Lambert, Esq. [Lisa.L.Lambert@usdoj.gov]); (c) counsel to the 

DIP Secured Parties, the Prepetition ABL Agent and the Prepetition Term Loan Agent, Sullivan 

& Cromwell LLP, 125 Broad St., New York, New York 10004 (Attn: James L. Bromley, Esq. 

[bromleyj@sullcrom.com] and Ari B. Blaut, Esq. [blauta@sullcrom.com]) and Vinson & Elkins 

LLP, 2001 Ross Ave. Suite 3900, Dallas, Texas 75201, (Attn: Paul E Heath, Esq. 

[pheath@velaw.com] and Matthew J. Pyeatt, Esq. [mpyeatt@velaw.com]); (d) Wilmington Trust, 

N.A., as collateral agent with respect to the 5.00% Voluntary Convertible Senior Notes due 2024; 

and (e) counsel to any official committee of unsecured creditors appointed in these chapter 11 

cases. 

14. If no objections to the Motion are timely filed, served and received in accordance 

with the Motion and this Order, this Order shall be deemed a final order upon expiration of the 

Objection Deadline without further notice or hearing, and the Motion shall be granted on a final 

basis. 

15. If necessary, a final hearing to consider the relief requested in the Motion shall be 

held on _____________, 2020 at ___:___ __.m. (Central Daylight Time) before the Honorable 

[●], at 1100 Commerce Street, 14th Floor, Courtroom [●], Dallas, TX 75242. 

16. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order. 

###END OF ORDER### 

Case 20-31840-sgj11 Doc 14-1 Filed 07/06/20    Entered 07/06/20 03:52:17    Page 9 of 35



9 

Order submitted by:  

DLA PIPER LLP (US) 

By:  /s/ Andrew B. Zollinger   
Andrew B. Zollinger, State Bar No. 24063944
David E. Avraham, State Bar No. 24117868 
DLA Piper LLP (US) 
1900 North Pearl Street, Suite 2200 
Dallas, Texas 75201 
Tel:  (214) 743-4500 
Fax:  (214) 743-4545 
E-mail:  andrew.zollinger@us.dlapiper.com 

  david.avraham@us.dlapiper.com 

- and – 

Thomas R. Califano (pro hac vice admission pending)
DLA Piper LLP (US) 
1251 Avenue of the Americas 
New York, New York 10020-1104 
Tel:  (212) 335-4500 
Fax:  (212) 335-4501 
E-mail: thomas.califano@us.dlapiper.com 

- and - 

Rachel Nanes (pro hac vice admission pending) 
DLA Piper LLP (US) 
200 South Biscayne Boulevard, Suite 2500 
Miami, Florida 33131 
Tel:  (305) 423-8563 
Fax:  (305) 675-8206 
E-mail: rachel.nanes@us.dlapiper.com 

Proposed Counsel for the Debtors
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Equity Procedures Notice
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

In re: 

TRIVASCULAR SALES LLC, et al.,1

Debtors. 

§ 
§ 
§ 
§ 
§ 
§

Chapter 11 

Case No. 20-[●] (●) 

(Jointly Administered) 

NOTICE OF (I) EQUITY PROCEDURES AND (II) FINAL HEARING 

TO:  ALL PERSONS OR ENTITIES WITH EQUITY INTEREST IN ENDOLOGIX, INC. 

PLEASE TAKE NOTICE OF THE FOLLOWING: 

1. On July 5, 2020 (the “Petition Date”), the above-captioned debtors (collectively, 

the “Debtors”), commenced cases under chapter 11 of title 11 of the United States Code (the 

“Bankruptcy Code”) in the United States Bankruptcy Court for the Northern District of Texas (the 

“Court”).   

2. On the Petition Date, the Debtors filed the Motion of the Debtors for Entry of 

Interim and Final Orders (I) Establishing Notice and Hearing Procedures for Transfers or Claims 

of Worthlessness of Equity Securities in the Debtors, and (II) Granting Related Relief (the 

“Motion”). 

3. On [______], 2020, the Court entered an interim order (the “Interim Order”), a 

copy of which is appended to this Notice, approving the procedures set forth below with respect 

to the transfer or claims of worthlessness of beneficial interests in each class of common stock of 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number, are: TriVascular Sales LLC (9179), Endologix, Inc. (8265), CVD/RMS Acquisition 
Corp. (8438), TriVascular Technologies, Inc. (7313), RMS/Endologix Sideways Merger Corp. (2974), 
Nellix, Inc. (8416), TriVascular, Inc. (2620), and Endologix Canada, LLC (2872).  The corporate 
headquarters and the mailing address for the Debtors listed above is 2 Musick, Irvine, California 92618.
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Endologix, Inc. (the “Equity Securities”), in order to assist the Debtors to preserve their net 

operating losses (the “NOLs”) and certain other tax and business credits (together with the NOLs, 

the “Tax Attributes”).  Any purchase, sale, trade, claim of worthlessness or other transfer of 

Equity Securities in violation of the procedures set forth in the Interim Order shall be null 

and void ab initio as an action in violation of the automatic stay under section 362 of the 

Bankruptcy Code, and shall confer no rights on the transferee.   

4. Any objections or responses to entry of a final order on the Motion (each, an 

“Objection”) shall be filed on or before 4:00 p.m. (Central Daylight Time) on 

______________________, 2020, and served on the following parties: (a) proposed counsel for 

the Debtors, DLA Piper LLP (US), 1251 Avenue of the Americas, New York, New York 10020 

(Attn: Thomas R. Califano, Esq. [thomas.califano@us.dlapiper.com]), 200 South Biscayne 

Boulevard, Suite 2500, Miami, Florida 33131 (Attn: Rachel Nanes, Esq. 

[rachel.nanes@us.dlapiper.com]), and 1900 North Pearl Street, Suite 2200, Dallas, Texas 75201 

(Attn: Andrew B. Zollinger, Esq. [andrew.zollinger@us.dlapiper.com] and David E. Avraham, 

Esq. [david.avraham@us.dlapiper.com]); (b) the Office of the United States Trustee for the 

Northern District of Texas, Earle Cabell Federal Building, 1100 Commerce Street, Room 976, 

Dallas, TX 75242 (Attn: Lisa Lambert [Lisa.L.Lambert@usdoj.gov]); (c) counsel to the DIP 

Secured Parties, the Prepetition ABL Agent and the Prepetition Term Loan Agent, Sullivan & 

Cromwell LLP, 125 Broad St., New York, New York 10004 (Attn: James L. Bromley 

[bromleyj@sullcrom.com] and Ari B. Blaut [blauta@sullcrom.com]) and Vinson & Elkins LLP, 

2001 Ross Ave. Suite 3900, Dallas, Texas 75201, (Attn: Paul E Heath [pheath@velaw.com] and 

Matthew J. Pyeatt [mpyeatt@velaw.com]); (d) Wilmington Trust, N.A., as collateral agent with 
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respect to the 5.00% Voluntary Convertible Senior Notes Due 2024; and (e) counsel to any official 

committee of unsecured creditors appointed in these chapter 11 cases.. 

5.  If no objections to the Motion are timely filed, served and received in accordance 

with the Interim Order, the Interim Order shall be deemed a final order without further notice or 

hearing, and the Motion shall be granted on a final and permanent basis. 

6. If necessary, a final hearing to consider the relief requested in the Motion and the 

entry of an order implementing the Equity Procedures on a final and permanent basis shall be held 

on ________, 2020 at __:____.m (Central Daylight Time), before the Honorable [●],  at 1100 

Commerce Street, 14th Floor, Courtroom [●], Dallas, TX 75242. 

7. Any of the Debtors may waive in writing, in their sole and absolute discretion, any 

and all restrictions, stays and notice procedures contained in the Interim Order.

8. A complete copy of the Motion and all other pleadings filed in the Debtors’ chapter 

11 cases are available via PACER at the Court’s website at https://ecf.deb.uscourts.gov for a fee, 

or through the Debtors’ Notice, Claims and Solicitation Agent, Omni Agent Solutions, Inc., by 

accessing their website at https://www.omniagentsolutions.com/Endologix.   

9. The requirements set forth in this Notice are in addition to the requirements of 

applicable law and do not excuse compliance therewith.

[Remainder of page intentionally left blank]
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Dated: July [_], 2020  Respectfully submitted, 
Dallas, Texas 

DLA PIPER LLP (US) 

By:  /s/ Andrew B. Zollinger   
Andrew B. Zollinger, State Bar No. 24063944
David E. Avraham, State Bar No. 24117868 
DLA Piper LLP (US) 
1900 North Pearl Street, Suite 2200 
Dallas, Texas 75201 
Tel:  (214) 743-4500 
Fax:  (214) 743-4545 
E-mail:  andrew.zollinger@us.dlapiper.com 

  david.avraham@us.dlapiper.com 

- and – 

Thomas R. Califano (pro hac vice admission 
pending)
DLA Piper LLP (US) 
1251 Avenue of the Americas 
New York, New York 10020-1104 
Tel:  (212) 335-4500 
Fax:  (212) 335-4501 
E-mail: thomas.califano@us.dlapiper.com 

- and - 

Rachel Nanes (pro hac vice admission pending) 
DLA Piper LLP (US) 
200 South Biscayne Boulevard, Suite 2500 
Miami, Florida 33131 
Tel:  (305) 423-8563 
Fax:  (305) 675-8206 
E-mail: rachel.nanes@us.dlapiper.com 

Proposed Counsel for the Debtors 
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Notice of Substantial Equityholder Status
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

In re: 

TRIVASCULAR SALES LLC, et al., 1

Debtors. 

§ 
§ 
§ 
§ 
§ 

Chapter 11 

Case No. 20-[●] (●) 

(Jointly Administered) 

NOTICE OF SUBSTANTIAL EQUITYHOLDER STATUS 

PLEASE TAKE NOTICE OF THE FOLLOWING: 

1. [Name of Equityholder] (the “Filer”) is/has become a Substantial Equityholder2

with respect to the common stock in Endologix, Inc. (“Endologix”) or of any beneficial ownership 

therein (the “Common Stock”).  Endologix is a debtor and debtor in possession in Case No. 20-

[●] ([●]) pending in the United States Bankruptcy Court for the Northern District of Texas 

(the “Court”). 

2. As of  __________ __, 2020, the Filer beneficially owns  ____________ shares of 

Common Stock.  The following table sets forth the date(s) on which the Filer  acquired or otherwise 

became the beneficial owner of  such Common Stock: 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number, are: TriVascular Sales LLC (9179), Endologix, Inc. (8265), CVD/RMS Acquisition 
Corp. (8438), TriVascular Technologies, Inc. (7313), RMS/Endologix Sideways Merger Corp. (2974), 
Nellix, Inc. (8416), TriVascular, Inc. (2620), and Endologix Canada, LLC (2872).  The corporate 
headquarters and the mailing address for the Debtors listed above is 2 Musick, Irvine, California 92618

2 For purposes of this Notice:  (a) a "Substantial Equityholder" is any person or entity that beneficially owns 
at least 818,552 shares (representing approximately 4.5% of the 18.190 million shares of common stock 
outstanding issued and outstanding shares) of Endologix; (b) "beneficial ownership" of Equity Securities 
shall be determined in accordance with applicable rules under section 382 of the IRC and the regulations 
promulgated thereunder and shall include (i) direct and indirect ownership (e.g., a holding company would 
be considered to beneficially own all shares owned or acquired by its subsidiaries), (ii) ownership by such 
holder's family members and persons acting in concert with such holder to make a coordinated acquisition of 
stock and (iii) ownership of options to acquire stock; (c) an "option" to acquire stock includes any contingent 
purchase, warrant, convertible debt, put, stock subject to risk of forfeiture, contract to acquire stock or similar 
interest, regardless of whether it is contingent or otherwise not currently exercisable. 
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2 

Number of Shares Date Acquired 

(Attach additional page or pages if necessary) 

3. The last four digits of the taxpayer identification number of the Filer are  ________. 

4. Under penalty of perjury, the Filer hereby declares that it has examined this Notice 

and accompanying attachments (if any), and, to the best of its knowledge and belief, this Notice 

and any attachments that purport to be part of this Notice are true, correct and complete. 

5. Pursuant to the Interim Order (I) Establishing Notice and Hearing Procedures for 

Transfers or Claims of Worthlessness of Equity Securities in the Debtors, and (II) Granting 

Related Relief (the “Interim Order”), this Notice is being (a) filed with the Court and (b) served by 

email upon (i) the Debtors, TriVascular Sales LLC, 2 Musick, Irvine, CA 92618 (Attn: John 

Onopchenko), email: jonopchenko@endologix.com; and (ii) proposed counsel to the Debtors, DLA 

Piper LLP (US), 1251 Avenue of the Americas, New York, NY 10020 (Attn: Thomas R. Califano, 

Esq.), email:  thomas.califano@us.dlapiper.com, 200 South Biscayne Boulevard, Suite 2500 (Attn: 

Rachel Nanes, Esq.), email: rachel.nanes@us.dlapiper.com, 1900 North Pearl Street, Suite 2200, 

Dallas, TX 75201 (Attn: Andrew B. Zollinger, Esq. and David E. Avraham, Esq.), email:  

andrew.zollinger@us.dlapiper.com, david.avraham@us.dlapiper.com. 
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Respectfully submitted, 

(Name of Filer) 

By:  

Name:  

Address: 

Telephone:  

Facsimile:   

Dated:  
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Stock Acquisition Notice
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

In re: 

TRIVASCULAR SALES LLC, et al.,1

Debtors. 

§ 
§ 
§ 
§ 
§ 
§

Chapter 11 

Case No. 20-[●] (●) 

(Jointly Administered) 

STOCK ACQUISITION NOTICE 

PLEASE TAKE NOTICE OF THE FOLLOWING: 

1. [Name of Prospective Acquirer] (the “Filer”) hereby provides notice of its 

intention to purchase, acquire or otherwise accumulate one or more shares of, or an option with 

respect to (or to exercise such an option), the common stock (the “Common Stock”) of Endologix, 

Inc. (“Endologix”), a debtor in Case No. 20-[●] ([●]) pending in the United States Bankruptcy 

Court for the Northern District of Texas (the “Court”) (the “Proposed Transfer”). 

2. If applicable, on [Prior Date(s)], the Filer filed a Notice of Substantial Equity 

Holder Status2 with the Court and served copies thereof on the above-captioned debtors 

(collectively, the “Debtors”) and the Debtors’ counsel. 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number, are: TriVascular Sales LLC (9179), Endologix, Inc. (8265), CVD/RMS Acquisition 
Corp. (8438), TriVascular Technologies, Inc. (7313), RMS/Endologix Sideways Merger Corp. (2974), 
Nellix, Inc. (8416), TriVascular, Inc. (2620), and Endologix Canada, LLC (2872).  The corporate 
headquarters and the mailing address for the Debtors listed above is 2 Musick, Irvine, California 92618

2 For purposes of this Notice:  (a) a "Substantial Equityholder" is any person or entity that beneficially owns 
at least 818,552 shares (representing approximately 4.5% of the 18.190 million shares of common stock 
outstanding issued and outstanding shares)  of Endologix; (b) "beneficial ownership" of Equity Securities 
shall be determined in accordance with applicable rules under section 382 of the IRC and the regulations 
promulgated thereunder and shall include (i) direct and indirect ownership (e.g., a holding company would 
be considered to beneficially own all shares owned or acquired by its subsidiaries), (ii) ownership by such 
holder's family members and persons acting in concert with such holder to make a coordinated acquisition of 
stock and (iii) ownership of options to acquire stock; (c) an "option" to acquire stock includes any contingent 
purchase, warrant, convertible debt, put, stock subject to risk of forfeiture, contract to acquire stock or similar 
interest, regardless of whether it is contingent or otherwise not currently exercisable. 
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2 

3. The Filer currently beneficially owns _____________ shares of Common Stock of 

Endologix. 

4. Pursuant to the Proposed Transfer, the Filer proposes, as applicable, to purchase, 

acquire, or otherwise accumulate _______ shares of Common Stock or an option (or to exercise 

such an option) with respect to_____ shares of Common Stock.  If the Proposed Transfer is 

permitted to occur, the Filer will beneficially own _____ shares of Common Stock after such 

transfer becomes effective. 

5. The last four digits of the taxpayer identification number of the Filer are 

___________. 

6. Under penalty of perjury, the Filer hereby declares that it has examined this Notice 

and accompanying attachments (if any), and, to the best of its knowledge and belief, this Notice 

and any attachments that purport to be part of this Notice are true, correct and complete. 

7. Pursuant to the Interim Order (I) Establishing Notice and Hearing Procedures for 

Transfers or Claims of Worthlessness of Equity Securities in the Debtors, and (II) Granting 

Related Relief (the “Interim Order”), this Notice is being (a) filed with the Court and (b) served by 

e-mail upon (i) the Debtors, TriVascular Sales LLC, 2 Musick, Irvine, CA 92618 (Attn: John 

Onopchenko), email: jonopchenko@endologix.com; and (ii) proposed counsel to the Debtors, DLA 

Piper LLP (US), 1251 Avenue of the Americas, New York, NY 10020 (Attn: Thomas R. Califano, 

Esq.), email:  thomas.califano@us.dlapiper.com, 200 South Biscayne Boulevard, Suite 2500 (Attn: 

Rachel Nanes, Esq.), email: rachel.nanes@us.dlapiper.com, 1900 North Pearl Street, Suite 2200, 

Dallas, TX 75201 (Attn: Andrew B. Zollinger, Esq. and David E. Avraham, Esq.), email:  

andrew.zollinger@us.dlapiper.com, david.avraham@us.dlapiper.com. 
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8. The Debtors have 14 days after receipt of this Notice to object to the Proposed 

Transfer described herein.  If the Debtors file an objection, such Proposed Transfer will not be 

effective unless approved by a final and non-appealable order of the Court.  If the Debtors do not 

object within such 14-day period, then after expiration of such period the Proposed Transfer may 

proceed solely as set forth in this Notice. 

9. The undersigned Filer understands that any further transactions that may result in 

the Filer purchasing, acquiring, or otherwise accumulating additional shares of Common Stock (or 

an option with respect thereto) will each require an additional notice to be filed with Court and 

served in the same manner as this Notice. 

Respectfully submitted, 

(Name of Filer) 

By:  

Name:  

Title:     ______

Address: 

Telephone:  

Facsimile:   

Dated:  
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Stock Disposition Notice 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

In re: 

TRIVASCULAR SALES LLC, et al., 1

Debtors. 

§ 
§ 
§ 
§ 
§ 
§

Chapter 11 

Case No. 20-[●] (●) 

(Jointly Administered) 

STOCK DISPOSITION NOTICE 

PLEASE TAKE NOTICE OF THE FOLLOWING: 

1. [Name of Prospective Seller] (the “Filer”), a Substantial Equityholder,2 hereby 

provides notice of its sell, trade or otherwise transfer one or more shares of, or an option with 

respect to (or to exercise such an option), the common stock (the “Common Stock”) of Endologix, 

Inc. (“Endologix”), a debtor in Case No. 20-[●] ([●]) pending in the United States Bankruptcy 

Court for the Northern District of Texas (the “Court”) (the “Proposed Transfer”). 

2. If applicable, on [Prior Date(s)], the Filer filed a Notice of Substantial Equity 

Holder Status with the Court and served copies thereof on the above-captioned debtors 

(collectively, the “Debtors”) and the Debtors’ counsel. 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number, are: TriVascular Sales LLC (9179), Endologix, Inc. (8265), CVD/RMS Acquisition 
Corp. (8438), TriVascular Technologies, Inc. (7313), RMS/Endologix Sideways Merger Corp. (2974), 
Nellix, Inc. (8416), TriVascular, Inc. (2620), and Endologix Canada, LLC (2872).  The corporate 
headquarters and the mailing address for the Debtors listed above is 2 Musick, Irvine, California 92618

2 For purposes of this Notice:  (a) a "Substantial Equityholder" is any person or entity that beneficially owns 
at least 818,552 shares (representing approximately 4.5% of the 18.190 million shares of common stock 
outstanding issued and outstanding shares)  of Endologix; (b) "beneficial ownership" of Equity Securities 
shall be determined in accordance with applicable rules under section 382 of the IRC and the regulations 
promulgated thereunder and shall include (i) direct and indirect ownership (e.g., a holding company would 
be considered to beneficially own all shares owned or acquired by its subsidiaries), (ii) ownership by such 
holder's family members and persons acting in concert with such holder to make a coordinated acquisition of 
stock and (iii) ownership of options to acquire stock; (c) an "option" to acquire stock includes any contingent 
purchase, warrant, convertible debt, put, stock subject to risk of forfeiture, contract to acquire stock or similar 
interest, regardless of whether it is contingent or otherwise not currently exercisable. 
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3. The Filer currently beneficially owns _____________ shares of Common Stock of 

Endologix. 

4. Pursuant to the Proposed Transfer, the Filer proposes to sell, trade or otherwise 

transfer _______ shares of Common Stock or an option with respect to_____ shares of Common 

Stock.  If the Proposed Transfer is permitted to occur, the Filer will beneficially own _____ shares 

of Common Stock after such transfer becomes effective. 

5. The last four digits of the taxpayer identification number of the Filer are 

___________. 

6. Under penalty of perjury, the Filer hereby declares that it has examined this Notice 

and accompanying attachments (if any), and, to the best of its knowledge and belief, this Notice 

and any attachments that purport to be part of this Notice are true, correct and complete. 

7. Pursuant to the Interim Order (I) Establishing Notice and Hearing Procedures for 

Transfers or Claims of Worthlessness of Equity Securities in the Debtors, and (II) Granting 

Related Relief (the “Interim Order”), this Notice is being (a) filed with the Court and (b) served by 

email upon (i) the Debtors, TriVascular Sales LLC, 2 Musick, Irvine, CA 92618 (Attn: John 

Onopchenko), email: jonopchenko@endologix.com; and (ii) proposed counsel to the Debtors, DLA 

Piper LLP (US), 1251 Avenue of the Americas, New York, NY 10020 (Attn: Thomas R. Califano, 

Esq.), email:  thomas.califano@us.dlapiper.com, 200 South Biscayne Boulevard, Suite 2500 (Attn: 

Rachel Nanes, Esq.), email: rachel.nanes@us.dlapiper.com, 1900 North Pearl Street, Suite 2200, 

Dallas, TX 75201 (Attn: Andrew B. Zollinger, Esq. and David E. Avraham, Esq.), email:  

andrew.zollinger@us.dlapiper.com, david.avraham@us.dlapiper.com. 

8. The Debtors have 14 days after receipt of this Notice to object to the Proposed 

Transfer described herein.  If the Debtors file an objection, such Proposed Transfer will not be 
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effective unless approved by a final and non-appealable order of the Court.  If the Debtors do not 

object within such 14-day period, then after expiration of such period the Proposed Transfer may 

proceed solely as set forth in this Notice. 

9. The undersigned Filer understands that any further transactions that may result in 

the Filer selling, trading, or otherwise transferring shares of Common Stock (or an option with 

respect thereto) will each require an additional notice to be filed with Court and served in the same 

manner as this Notice. 

Respectfully submitted, 

(Name of Filer) 

By:  

Name:  

Title:     ______ 

Address: 

Telephone:  

Facsimile:   

Dated:  
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50% Shareholder Notice 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

In re: 

TRIVASCULAR SALES LLC, et al., 1

Debtors. 

§ 
§ 
§ 
§ 
§ 
§

Chapter 11 

Case No. 20-[●] (●) 

(Jointly Administered) 

NOTICE OF STATUS AS 50% SHAREHOLDER 

PLEASE TAKE NOTICE OF THE FOLLOWING: 

1. [Name of Prospective Seller] (the “Filer”) is/has become a 50% Shareholder2 with 

respect the common stock (the “Common Stock”) of Endologix, Inc. (“Endologix”), a debtor in 

Case No. 20-[●] ([●]) pending in the United States Bankruptcy Court for the Northern District of 

Texas (the “Court”). 

2. As of  __________ __, 2020, the Filer beneficially owns  ____________ shares of 

Common Stock.  The following table sets forth the date(s) on which the Filer  acquired or otherwise 

became the beneficial owner of  such Common Stock: 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number, are: TriVascular Sales LLC (9179), Endologix, Inc. (8265), CVD/RMS Acquisition 
Corp. (8438), TriVascular Technologies, Inc. (7313), RMS/Endologix Sideways Merger Corp. (2974), 
Nellix, Inc. (8416), TriVascular, Inc. (2620), and Endologix Canada, LLC (2872).  The corporate 
headquarters and the mailing address for the Debtors listed above is 2 Musick, Irvine, California 92618

2 For purposes of this Notice: (i) a “50% Shareholder” is any person or entity that at any time since December 
31, 2017, has had Beneficial Ownership of 50% or more of Endologix stock, and (ii) “Beneficial Ownership” 
(or any variation thereof of Endologix stock and Options to acquire Endologix stock) shall be determined by 
the Debtors, in accordance with applicable rules under Section 382, Treasury Regulations promulgated 
thereunder, and rulings issued by the Internal Revenue Service, and thus, to the extent provided therein, from 
time to time shall include, without limitation, (A) direct and indirect ownership (e.g., a holding company 
would be considered to beneficially own all shares owned or acquired by its subsidiaries), (B) ownership by 
the holder’s family members and persons acting in concert with the holder to make a coordinated acquisition 
of stock, and (C) an Option to acquire Endologix stock, but only to the extent such Option is treated as 
exercised under Treasury Regulation section 1.382-4(d). 
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2 

Number of Shares Date Acquired 

(Attach additional page or pages if necessary) 

3. The last four digits of the taxpayer identification number of the Filer are 

___________. 

4. Under penalty of perjury, the Filer hereby declares that it has examined this Notice 

and accompanying attachments (if any), and, to the best of its knowledge and belief, this Notice 

and any attachments that purport to be part of this Notice are true, correct and complete. 

5. Pursuant to the Interim Order (I) Establishing Notice and Hearing Procedures for 

Transfers or Claims of Worthlessness of Equity Securities in the Debtors, and (II) Granting 

Related Relief (the “Interim Order”), this Notice is being (a) filed with the Court and (b) served by 

email upon (i) the Debtors, TriVascular Sales LLC, 2 Musick, Irvine, CA 92618 (Attn: John 

Onopchenko), email: jonopchenko@endologix.com; and (ii) proposed counsel to the Debtors, DLA 

Piper LLP (US), 1251 Avenue of the Americas, New York, NY 10020 (Attn: Thomas R. Califano, 

Esq.), email:  thomas.califano@us.dlapiper.com, 200 South Biscayne Boulevard, Suite 2500 (Attn: 

Rachel Nanes, Esq.), email: rachel.nanes@us.dlapiper.com, 1900 North Pearl Street, Suite 2200, 

Dallas, TX 75201 (Attn: Andrew B. Zollinger, Esq. and David E. Avraham, Esq.), email:  

andrew.zollinger@us.dlapiper.com, david.avraham@us.dlapiper.com. 
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Respectfully submitted, 

(Name of Filer) 

By:  

Name:  

Title:     ______ 

Address: 

Telephone:  

Facsimile:   

Dated:  
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Worthless Stock Deduction Notice 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

In re: 

TRIVASCULAR SALES LLC, et al., 1

Debtors. 

§ 
§ 
§ 
§ 
§ 
§

Chapter 11 

Case No. 20-[●] (●) 

(Jointly Administered) 

NOTICE OF INTENT TO CLAIM A WORTHLESS STOCK DEDUCTION 

PLEASE TAKE NOTICE OF THE FOLLOWING: 

1. [Name of Entity] (the “Filer”), a 50% Shareholder,2  hereby provides notice of its 

intention to claim a worthless stock deduction with respect to the common stock (the “Common 

Stock”) of Endologix, Inc. (“Endologix”), a debtor in Case No. 20-[●] ([●]) pending in the United 

States Bankruptcy Court for the Northern District of Texas (the “Court”) (the “Proposed 

Worthlessness Claim”). 

2. If applicable, on [Prior Date(s)], the Filer filed a Notice of Status as a 50% 

Shareholder with the Court and served copies thereof on the above-captioned debtors (collectively, 

the “Debtors”) and the Debtors’ counsel. 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 
identification number, are: TriVascular Sales LLC (9179), Endologix, Inc. (8265), CVD/RMS Acquisition 
Corp. (8438), TriVascular Technologies, Inc. (7313), RMS/Endologix Sideways Merger Corp. (2974), 
Nellix, Inc. (8416), TriVascular, Inc. (2620), and Endologix Canada, LLC (2872).  The corporate 
headquarters and the mailing address for the Debtors listed above is 2 Musick, Irvine, California 92618

2 For purposes of this Notice: (i) a “50% Shareholder” is any person or entity that at any time since December 
31, 2017, has had Beneficial Ownership of 50% or more of Endologix stock, and (ii) “Beneficial Ownership” 
(or any variation thereof of Endologix stock and Options to acquire Endologix stock) shall be determined by 
the Debtors, in accordance with applicable rules under Section 382, Treasury Regulations promulgated 
thereunder, and rulings issued by the Internal Revenue Service, and thus, to the extent provided therein, from 
time to time shall include, without limitation, (A) direct and indirect ownership (e.g., a holding company 
would be considered to beneficially own all shares owned or acquired by its subsidiaries), (B) ownership by 
the holder’s family members and persons acting in concert with the holder to make a coordinated acquisition 
of stock, and (C) an Option to acquire Endologix stock, but only to the extent such Option is treated as 
exercised under Treasury Regulation section 1.382-4(d). 
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3. The Filer currently beneficially owns _____________ shares of Common Stock of 

Endologix. 

4. Pursuant to the Proposed Worthlessness Claim, the Filer proposes to declare for 

[federal/state] tax purposes that [__] shares of Common Stock of Endologix became worthless 

during the tax year ending 20[__].  

5. The last four digits of the taxpayer identification number of the Filer are 

___________. 

6. Under penalty of perjury, the Filer hereby declares that it has examined this Notice 

and accompanying attachments (if any), and, to the best of its knowledge and belief, this Notice 

and any attachments that purport to be part of this Notice are true, correct and complete. 

7. Pursuant to the Interim Order (I) Establishing Notice and Hearing Procedures for 

Transfers or Claims of Worthlessness of Equity Securities in the Debtors, and (II) Granting 

Related Relief (the “Interim Order”), this Notice is being (a) filed with the Court and (b) served by 

email upon (i) the Debtors, TriVascular Sales LLC, 2 Musick, Irvine, CA 92618 (Attn: John 

Onopchenko), email: jonopchenko@endologix.com; and (ii) proposed counsel to the Debtors, DLA 

Piper LLP (US), 1251 Avenue of the Americas, New York, NY 10020 (Attn: Thomas R. Califano, 

Esq.), email:  thomas.califano@us.dlapiper.com, 200 South Biscayne Boulevard, Suite 2500 (Attn: 

Rachel Nanes, Esq.), email: rachel.nanes@us.dlapiper.com, 1900 North Pearl Street, Suite 2200, 

Dallas, TX 75201 (Attn: Andrew B. Zollinger, Esq. and David E. Avraham, Esq.), email:  

andrew.zollinger@us.dlapiper.com, david.avraham@us.dlapiper.com. 

8. The Debtors have 14 days after receipt of this Notice to object to the Proposed 

Worthlessness Claim described herein.  If the Debtors file an objection, such Proposed 

Worthlessness Claim will not be effective unless approved by a final and non-appealable order of 
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the Court.  If the Debtors do not object within such 14-day period, then after expiration of such 

period the Proposed Worthlessness Claim may proceed solely as set forth in this Notice. 

9. The undersigned Filer understands that any further transactions that may result in 

the Filer claiming a worthless stock deduction with respect to its Common Stock of Endologix (or 

an option with respect thereto) will each require an additional notice to be filed with Court and 

served in the same manner as this Notice. 

Respectfully submitted, 

(Name of Filer) 

By:  

Name:  

Title:     ______ 

Address: 

Telephone:  

Facsimile:   

Dated:  
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