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ALSTON & BIRD LLP 
Gerard S. Catalanello 
James J. Vincequerra 
William Hao 
90 Park Avenue   
New York, NY 10016 
Telephone: (212) 210-9400 
Email:  Gerard.Catalanello@alston.com

James.Vincequerra@alston.com
William.Hao@alston.com 

Proposed Counsel to the Debtors and  
Debtors in Possession  

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re: 

K.G. IM, LLC, et al.,1

Debtors. 

) 
) 
) 
) 
) 
) 
)

CHAPTER 11 

CASE NO. 20-11723 (MG)

(Joint Administration Requested)  

DEBTORS’ MOTION FOR ENTRY OF AN  
ORDER (I) AUTHORIZING DEBTORS TO, IN THE  

ORDINARY COURSE (A) CONTINUE TO USE CASH MANAGEMENT SYSTEM,  
BANK ACCOUNTS, AND BUSINESS FORMS, AND (B) CONTINUE TO PERFORM  

INTERCOMPANY TRANSACTIONS; (II) AUTHORIZING BANKS AND FINANCIAL  
INSTITUTIONS TO (A) MAINTAIN, SERVICE AND ADMINISTER THE DEBTORS’  
BANK ACCOUNTS, AND (B) HONOR AND PROCESS ALL RELATED CHECK AND  

ELECTRONIC PAYMENT REQUESTS; AND (III) GRANTING RELATED RELIEF 

K.G. IM, LLC and its affiliated debtors and debtors in possession (each a “Debtor” and 

collectively, the “Debtors”), by and through their undersigned proposed counsel, hereby submit 

this motion (the “Motion”) for entry of an interim (“Interim Order,” attached hereto as 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number (if any), include: K.G. IM, LLC (8556); Il Mulino USA, LLC (1682); IM LLC – III (2613); IMNYLV, 
LLC (9805); IM NY, Florida, LLC (9385); IM NY, Puerto Rico, LLC (0901); IMNY AC, LLC (5082); IM 
Products, LLC (0303); IM Long Island Restaurant Group, LLC (1623); IM Long Island, LLC (1488); IM 
Franchise, LLC (0565); IM 60th Street Holdings, LLC (9997); IM Broadway, LLC (4335); IMNY Hamptons, 
LLC (0423) and IM Payroll, LLC (0807).  For the purpose of these chapter 11cases, the service address for the 
Debtors is: 1761 Yardley Langhorne Rd Yardley PA 19067. 
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Exhibit B) and final order (“Final Order,” attached hereto as Exhibit C) pursuant to, without 

limitation 11 U.S.C. §§ 105, 363, 503, 507, 541, 1107, and 1108, (i) authorizing Debtors to, in 

the ordinary course, (a) continue to use cash management system, bank accounts, and business 

forms (without reference to Debtors’ status as debtors-in-possession), and (b) continue to 

perform intercompany transactions; (ii) authorizing the Debtors’ banks and financial institutions 

to (a) maintain, service and administer the Debtors’ bank accounts, and (b) honor and process all 

related checks and electronic payment requests consistent with the relief requested herein; and 

(iii) granting such other and further relief as requested herein or as the Court otherwise deems 

necessary or appropriate.  In support of the Motion, the Debtors (i) rely upon the Declaration of 

Gerald Katzoff Pursuant to Local Bankruptcy Rule 1007-2 and 9077-1 in Support of a Hearing 

on Shortened Notice on the Debtor’s First Day Motions (the “Original First Day 

Declaration”), (ii) the Declaration of Robert J. Iommazzo, of Traxi, LLC, as the proposed Chief 

Restructuring Officer in support of the Motion (the “Iommazzo Declaration”), and (iii) 

respectfully states, as follows: 

JURISDICTION AND VENUE 

1. The Court has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 157 

and 1334 and the Amended Standing Order of Reference M-431, dated January 31, 2012 

(Preska, C.J.).  This is a core proceeding pursuant to 28 U.S.C. § 157(b) and, pursuant to 

Bankruptcy Rule 7008, the Debtors consent to entry of a final order by the Court in connection 

with this Motion to the extent that it is later determined that the Court, absent consent of the 

parties, cannot enter a final order or judgment consistent with Article III of the United States 

Constitution. Venue is proper before the Court pursuant to 28 U.S.C. §§ 1408 and 1409. 
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2. The statutory predicates for the relief requested herein are section §§105(a), 345, 

363, 364, 503, 507, 1107 and 1108 of title 11 of the Bankruptcy Code. 

BACKGROUND  

3. On July 28, 2020 (the “Petition Date”), each Debtor filed a voluntary petition for 

relief pursuant to chapter 11 of the Bankruptcy Code.  An additional Debtor, IM Payroll, LLC, 

filed a voluntary petition for relief under chapter 11 of the Bankruptcy Code on July 31, 2020. 

The Debtors are operating their business and managing their properties as debtors in possession 

pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  No trustee, examiner or official 

committee of unsecured creditors has been appointed in these chapter 11 cases.  

4. Il Mulino is one of the country’s premier Italian luxury dining restaurant brands.  

The Il Mulino family of restaurants comprises four distinct concepts—Il Mulino New York, 

Trattoria Il Mulino, Il Mulino Prime, and Bistecca by Il Mulino—and sixteen locations across the 

United States and Puerto Rico.   

5. These chapter 11 cases, however, have only been commenced for following seven 

locations: (i) the Il Mulino New York location in Las Vegas, Nevada, operated by Debtor 

IMNYLV, LLC, (ii) the Il Mulino New York location in Miami Beach, Florida, operated by 

Debtor IM NY, Florida, LLC, (iii) the Il Mulino New York location in Puerto Rico, operated by 

Debtor IM NY, Puerto Rico, LLC, (iv) the Il Mulino New York and Trattoria Il Mulino locations 

located in Atlantic City, New Jersey, operated by Debtor IMNY AC, LLC, (v) the Il Mulino New 

York location in Roslyn, New York, operated by Debtor IM Long Island Restaurant Group, 

LLC, and (vi) the Il Mulino New York location in East Hampton, New York, operated by Debtor 

IMNY Hamptons, LLC (collectively the “Restaurant Operator Debtors”). 
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6. The Debtors intend to file an application to approve the engagement of Robert J. 

Iommazzo, of Traxi, LLC, to serve as Chief Restructuring Officer of the Debtors.  Mr. 

Iommazzo has recently familiarized himself with the Debtors’ Cash Management System 

(defined below) and has submitted a declaration in support of this Motion, filed 

contemporaneously herewith. 

I. The Debtors’ Cash Management System 

7. The Debtors have an established cash management system which they utilize to 

collect, manage, and disburse funds used in the ordinary course of the Debtors’ businesses (the 

“Cash Management System”).  The Cash Management System enables the Debtors to facilitate 

their cash forecasting and reporting, monitor the collection and disbursement of funds, and 

maintain control over the administration of their bank accounts in a practical and cost-effective 

manner. 

8. As of the Petition Date, the Debtors maintain bank accounts (the “Accounts”) 

with the following banks: TD Bank, Empire State Bank, and Signature Bank (collectively, the 

“Banks”).  

9. The Debtors collectively maintain approximately 27 bank accounts. A list of the 

Debtors’ accounts, identifying the Debtor account holder, the purpose of the account, the Bank at 

which the account is held, and the last four digits of the account are set forth on Exhibit A

attached hereto.  

10. The Debtors utilize a centralized Cash Management System that operates 

primarily through two operating Accounts maintained by Debtor Il Mulino USA, LLC (“Il 

Mulino USA”) at TD Bank and Signature Bank (the “Master Operating Accounts”).  

Generally, revenue of the Restaurant Operator Debtors is swept into the Master Operating 
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Accounts, either automatically or periodically depending on the Account.  Funds are disbursed 

from the Master Operating Accounts to the operating accounts of each of the Restaurant 

Operator Debtors (the “Restaurant Operator Accounts”) to pay vendors, suppliers, and other 

operating expenses.  Additionally, each of the Restaurant Operator Debtors and Il Mulino USA 

maintain separate accounts (the “PPP Accounts”) holding funds secured by the Debtors pursuant 

to the Paycheck Protection Program (“PPP”) created by the Coronavirus Aid, Relief, and 

Economic Security Act PPP Funds.  The PPP Accounts are utilized to fund separate payroll 

accounts at each of the Restaurant Operator Debtors and Il Mulino USA (the “Payroll 

Accounts”) for the payment of their respective employees’ wages and employee-related 

expenses.  By centralizing oversight over the Debtors’ Cash Management System, the Debtors 

are able to facilitate reporting, the development of more timely and accurate balance and 

presentment information, and the monitoring of collection and disbursement of funds. 

11. Authorizing the Debtors to continue to use its existing Accounts is essential to a 

smooth and orderly transition into Chapter 11.  The Debtors’ business, operations and financial 

affairs involve the operation of seven separate restaurant locations, requiring the collection, 

disbursement, and movement of certain funds between the Debtors and through their respective 

bank accounts for the consolidated business practices described above. Enforcement of the U.S. 

Department of Justice, Office of the United States Trustee: Guidelines for Debtors in Possession 

(the “U.S. Trustee Guidelines”) would severely disrupt the Debtors’ financial operations and 

could jeopardize the Debtors’ stability and its ability to maintain business operations in the 

ordinary course. 
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II. Intercompany Claims  

12. The Debtors maintain a close business relationship with each other and, as a 

result, there are intercompany claims that reflect intercompany receivables and payments made 

in the ordinary course of the Debtors’ businesses (the “Intercompany Claims”). The 

intercompany transactions arise out of the consolidated overhead items described above. These 

transactions are made between and among the Debtors in the ordinary course of the Debtors’ 

businesses as part of their Cash Management System (the “Intercompany Transactions”). 

13. As noted above, revenue generated by the Restaurant Operator Debtors are 

generally swept into the Master Operating Accounts from which disbursements are made to fund 

various operating expenses.  In addition, the Debtors engage in certain usual and customary 

business practices in the ordinary course of their businesses that govern the various 

intercompany relationships among the Debtors, including incurring centrally billed expenses, 

making and receiving payments on behalf of each other, and making intercompany loans (all 

postpetition claims arising in the ordinary course of business as a result of an Intercompany 

Transaction, the “Intercompany Claims”).  

14. The Debtors maintain records of all fund transfers and can trace same and will 

continue to do so on a postpetition basis. Because the Debtors engage in these intercompany 

transactions on a regular basis and such transactions are common among enterprises similar to 

the Debtors, the Debtors believe the intercompany transactions are ordinary course transactions 

within the meaning of section 363(c)(1) of the Bankruptcy Code and, thus, do not require the 

Court’s approval. Nonetheless, out of an abundance of caution, the Debtors are seeking express 

authority to engage in such transactions on a postpetition basis and that the Intercompany 
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Transaction be granted administrative expense priority status, which will facilitate the orderly 

and efficient operation of the Debtors’ enterprise. 

III. The Debtors’ Existing Business Forms and Checks 

15. In the ordinary course of business, the Debtors use business forms including, 

without limitation, checks, business cards and letterhead (collectively, the “Business Forms”).  

Given the Debtors’ well established cash management structure, the expense to the Debtors’ 

estates associated with developing and/or purchasing new forms, the delay in conducting 

business crucial to these bankruptcy cases prior to obtaining such forms, and the confusion of 

suppliers and other vendors potentially created by new forms, the Debtors seek authority to 

continue to use their Business Forms as such forms existed immediately prior to the Petition 

Date, without reference therein to the Debtors’ status as debtors-in-possession. 

IV. Bank Fees and Charges  

16. In the Ordinary Course, the Cash Management Banks charge, and the Debtors 

pay, honor or allow the deduction from the appropriate account, certain service and other fees, 

costs, charges and expenses (collectively, the “Bank Fees”) associated with the Accounts. 

RELIEF REQUESTED  

17. By this Motion, Debtors respectfully request the entry of an order, pursuant to 

sections 105(a), 363, 364, 507, 1107 and 1108 of the Bankruptcy Code, (i) authorizing the 

Debtors to, in the ordinary course, (A) continue to use cash management system, bank accounts, 

and business forms (without reference to Debtors’ status as debtors-in-possession), and (B) 

continue to perform intercompany transactions; (ii) authorizing the Debtors’ banks and financial 

institutions to (A) maintain, service and administer the Debtors’ bank accounts, and (B) honor 

and process all related checks and electronic payment requests consistent with the relief 
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requested herein; and (iii) granting such other and further relief as requested herein or as the 

Court otherwise deems necessary or appropriate. 

18. More specifically, the Debtors request authority to use the Cash Management 

System during the pendency of these chapter 11 cases in accordance with the ordinary course of 

the Debtors’ business, but in all respects subject to any order entered in these chapter 11 cases 

with respect to debtor-in-possession financing and/or the use of cash collateral. To date, no such 

orders have been entered in these cases. 

19. The Debtors further request the Court authorize the Banks to (a) continue to 

maintain, service, and administer the Accounts, (b) debit the Accounts in the ordinary course of 

business on account of (i) all checks drawn on the Accounts that are cashed at the Banks or 

exchanged for cashier’s checks by the payees thereof prior to the Petition Date, (ii) all checks or 

other items deposited in one of the Accounts at the Banks prior to the Petition Date that have 

been dishonored or returned unpaid for any reason, together with any fees and costs in 

connection therewith, and (iii) all undisputed pre-petition amounts outstanding as of the date 

hereof, if any, owed to any Bank as service charges for the maintenance of any aspect of the 

Cash Management System, and (c) recognize and give effect to the transfers between the various 

Accounts as contemplated herein. 

20. The Debtors further request the authority to implement changes to the Cash 

Management System in the ordinary course of business, including, without limitation, the 

opening of any new bank accounts and the closing of any existing bank accounts as they may 

deem necessary and appropriate in their sole discretion, provided that the Debtors give notice of 

the closing of any of the Accounts or the opening of any new bank accounts within five (5) 

business days thereafter to the Office of the U.S. Trustee for the Southern District of New York 
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and any statutory committee appointed in these chapter 11 cases, and provided further that the 

Debtors shall only open any such new bank accounts at banks that have executed a Uniform 

Depository Agreement with the Office of the U.S. Trustee for the Southern District of New 

York, or at banks that are willing to immediately execute such an agreement. 

21. Furthermore, to guard against improper transfers resulting from the post-petition 

honoring of prepetition obligations, the Debtors request their banks be directed not to honor, 

subject to the exceptions specifically approved by the Court (such as, without limitation, 

employee payroll and benefits and insurance), any checks and disbursements, or withdrawals 

drawn on the Debtors’ bank accounts, or for obligations incurred prior to the Petition Date, and 

not to honor any checks or disbursements drawn prior to the Petition Date on the Accounts. 

BASIS FOR RELIEF 

I. The Debtors Should be Authorized to Continue to Utilize Their Existing Cash 
Management System and Cash Management Accounts

22. Allowing the Debtors to maintain uninterrupted use of the Cash Management 

System and Accounts will accomplish the dual goals of minimizing the disruption to the 

Debtors’ operations and satisfying the United States Trustee’s operating Guidelines.  To ensure 

that all transfers and transactions will be documented in their books and records, the Debtors will 

maintain records of all transfers within the Cash Management System. 

23. Bankruptcy courts have recognized the practicality and efficiency offered by 

centralized cash management systems, and therefore treat requests for authority to utilize 

existing cash management systems as relatively “simple matter[s].”  In re Baldwin-United Corp., 

79 B.R. 321, 327 (Bankr. S.D. Ohio 1997).  Indeed, the Eleventh Circuit has upheld a bankruptcy 

court’s order allowing debtors to maintain and continue a consolidated cash management system 

across a forty-four entity enterprise, including with respect to transfers between and among 
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debtors and their non-debtor subsidiaries.  See In re Charter Co., 778 F.2d 617, 621 (11th Cir. 

1985).  The Court held that such a system was “entirely consistent” with the Bankruptcy Code.  

See id.

24. As the Debtors’ utilize the Cash Management System in the ordinary course of 

their businesses, their continued use of the Cash Management System falls within the purview of 

ordinary course transactions permitted under section 363(c)(1) of the Bankruptcy Code.  

Moreover, appropriate circumstances exist for the Courts to authorize the Debtors’ use of the 

Cash Management System under Sections 363(b)(1) and 105(a) of the Bankruptcy Code. 

25. Strict enforcement of the U.S. Trustee’s requirements regarding bank account 

closures and related matters would not serve the purposes of Chapter 11 in this case.  To the 

contrary, it would substantially inhibit and impede the Debtors’ businesses and their ability to 

successfully reorganize, because it would cause a significant disruption to the Debtors’ business 

at a crucial time in their corporate life cycle and cause unnecessary expense. 

26. The delays which will result from opening the new accounts and revising cash 

management procedures would have little or no benefit to the Debtors’ estates or creditors, and 

potentially erode the value of the Debtors’ businesses.  Accordingly, the Debtors should be 

allowed to use the Case Management System consistent in all respects with the Debtors’ ordinary 

course of business, subject to certain limitations specifically referenced herein and in the 

proposed order attached hereto. 

27. Courts routinely grant the type of relief requested herein in cases where there are 

extensive and complicated financial systems. The Courts have recognized that strict application 

of the U.S. Trustee Guidelines can, in certain circumstances, such as those that are present here, 

can serve to complicate, rather than simplify, the Chapter 11 reorganization process.  See, e.g., In 
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re Stearns Holdings, LLC, No. 19-12226 (SCC) (Bankr. S.D.N.Y. Jul. 31, 2019); In re Trident 

Holding Co., LLC, No. 19-10384 (SHL) (Bankr. S.D.N.Y. Feb. 12, 2019); In re Synergy Pharm., 

No. 18-14010 (JLG) (Bankr. S.D.N.Y. Jan. 23, 2019); In re Sears Holding Corp., No. 18-23538 

(RDD) (Bankr. S.D.N.Y. Oct. 26, 2018); In re Avaya Inc., No. 17-10089 (SMB) (Bankr. 

S.D.N.Y. Mar. 31, 2017); In re BCBG Max Azria Glob. Holdings, LLC, No. 17-10466 (SCC) 

(Bankr. S.D.N.Y. Mar. 29, 2017); In re Ultrapetrol (Bahamas) Ltd., No. 17-22168 (RDD) 

(Bankr. S.D.N.Y Mar. 8, 2017).  

II. The Debtors Should be Authorized to Continue Performing Intercompany 
Transactions in the Ordinary Course of Their Businesses

28. Because the Debtors’ businesses are operationally and functionally interconnected 

to their affiliates (both debtor and non-debtor), they maintain the centralized Cash Management 

System described above that necessarily requires Intercompany Transactions.  Altering this 

system would require the Debtors to divert attention from their bankruptcy-related efforts and 

inhibit and impede a smooth transition into operating as debtors-in-possession.  In contrast, the 

continuation of the Intercompany Transactions helps preserve the “business as usual” 

atmosphere and avoids the unnecessary distractions that inevitably would be associated with any 

substantial disruption in the Cash Management System.  Accordingly, the Debtors should be 

expressly authorized to continue performing the Intercompany Transactions consistent with the 

Debtors’ customary practice. 

29. The Debtors maintain records of all fund transfers and can trace same. Because 

the Debtors engage in these intercompany transactions on a regular basis and such transactions 

are common among enterprises similar to the Debtors, the Debtors believe the intercompany 

transactions are ordinary course transactions within the meaning of Bankruptcy Code Section 

363(c)(1) and, thus, do not require the Court’s approval. Nonetheless, out of an abundance of 
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caution, the Debtors are seeking express authority to engage in such transactions on a 

postpetition basis. 

30. Accordingly, the Debtors request that this Court authorize the Debtors to continue 

engaging in Intercompany Transactions in the ordinary course of business and in connection with 

their continued use of the Cash Management System. As with the Cash Management System, 

authorizing the Debtors to continue the Intercompany Transactions is appropriate under 

Bankruptcy Code sections 363(b) or 363(c) and is an appropriate exercise of the Court’s 

equitable powers under Bankruptcy Code section 105(a). See, e.g., In re Gen. Growth Props., 

412 B.R. 609, 610 (Bankr. S.D.N.Y. 2009) (authorizing debtors to continue prepetition cash 

management practices, including intercompany transactions, pursuant to sections 105(a) and 

363(c) of the Bankruptcy Code); Charter, 778 F.2d at 621 (indicating that order authorizing 

continued use of cash management system that involved fund transfers to non-debtor affiliates 

was “entirely consistent” with section 363(c)(1) because the practice was “usual and customary 

in the past”). 

31. Additionally, pursuant to Bankruptcy Code section 105(a) and 503(b), the Debtors 

request that Intercompany Claims incurred in the ordinary course of business, be granted 

administrative expense priority status. If the Intercompany Claims are accorded administrative 

expense priority status, each entity using funds that flow through the Cash Management System 

will continue to bear ultimate repayment responsibility for such ordinary course transactions, 

thereby protecting the interests of the Debtors’ creditors.   

32. Authorization to engage in, and accordance of administrative expense treatment 

to, Intercompany Transactions, similar to the relief requested here, is routinely granted in 

complex chapter 11 cases. See, e.g., In re Stearns Holdings, LLC, No. 19-12226 (SCC) (Bankr. 
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S.D.N.Y. Jul. 31, 2019); In re Trident Holding Co., LLC, No. 19-10384 (SHL) (Bankr. S.D.N.Y. 

Feb. 12, 2019); In re Synergy Pharm., No. 18-14010 (JLG) (Bankr. S.D.N.Y. Jan. 23, 2019) 

(granting administrative expense priority to intercompany claims); In re SunEdison, Inc., No. 16-

10922 (SMB) (Bankr. S.D.N.Y. July 8, 2016) (same); In re Breitburn Energy Partners, L.P., No. 

16-11390 (SMB) (Bankr. S.D.N.Y. Jun. 15, 2016); In re Fairway Grp. Holdings Corp., No. 16-

11241 (MEW) (Bankr. S.D.N.Y. Jun. 1, 2016) (same, provided that those claims may be 

adjusted, reinstated, or discharged upon the effective date of a plan of reorganization); In re 

Advance Watch Co., Ltd., No. 15-12690 (MG) (Bankr. S.D.N.Y. Oct. 21, 2015) (same); In re 

Great A. & Pac. Tea Co., No. 15-23007 (RDD) (Bankr. S.D.N.Y. Aug 11, 2015) (same). 

III. The Debtors Should be Authorized to Continue to Use Their Existing Business 
Forms

33. By virtue of the nature and scope of the Debtors’ business operations, and in order 

to minimize expenses to the Debtors’ estates and the delay caused by obtaining replacement 

business forms, the Debtors should be permitted to continue using the existing Business Forms 

without alteration or change, subject to certain limitations specifically referenced herein and in 

the proposed order attached hereto. 

34. Furthermore, parties doing business directly with the Debtors will be aware of the 

Debtors’ status as debtors-in-possession as a result of the communications and notice of the 

commencement of these Chapter 11 Cases that the Debtors will distribute to such parties.  

Accordingly, the requirement to change the Business Forms is unnecessary, would be unduly 

burdensome, and should be waived. 

35. Accordingly, the Debtors respectfully request that the Accounts be deemed 

“Debtor-In-Possession Accounts” as are required by the U.S. Trustee Guidelines, and for 

20-11723-mg    Doc 17    Filed 08/03/20    Entered 08/03/20 12:12:11    Main Document 
Pg 13 of 31



14 
LEGAL02/39939159v9 

authority to use the Accounts in the same manner, and with the same account numbers, styles 

and document forms used by the Debtors prior to the Petition Date. 

SATISFACTION OF BANKRUTCY RULE 6003(B) AND WAIVER OF 
BANKRUPTCY RULE 6004(A) AND (6004(H) 

36. Bankruptcy Rule 6003 provides that “[e]xcept to the extent that relief is necessary 

to avoid immediate and irreparable harm the Court shall not, within 21 days after the filing of the 

petition, issue an order granting the following . . . a motion to use, sell, lease or otherwise incur 

an obligation regarding property of the estate . . . .” Fed. R. Bankr. P. 6003(b). The Second 

Circuit has instructed that irreparable harm “‘is a continuing harm which cannot be adequately 

redressed by final relief on the merits’ and for which ‘money damages cannot provide adequate 

compensation.’” Kamerling v. Massanari, 295 F.3d 206, 214 (2d Cir. 2002) (quoting N.Y. 

Pathological & X-Ray Labs., Inc. v. INS, 523 F.2d 79, 81 (2d Cir. 1975)). Further, the “harm 

must be shown to be actual and imminent, not remote or speculative.” Id.; see also Rodriguez v. 

DeBuono, 175 F.3d 227, 234 (2d Cir. 1998).  Bankruptcy Rule 6004(h) also provides that “[a]n 

order authorizing the use, sale or lease of property other than cash collateral is stayed until the 

expiration of 14 days after entry of the order, unless the court orders otherwise.”  Fed. R. Bankr. 

R. 6004(h).  The Debtors respectfully request a waiver of the notice requirements under 

Bankruptcy Rule 6004(a) and the 14-day stay of an order authorizing the use, sale or lease of 

property under Bankruptcy Rule 6004(h).  As set forth above, the payments proposed herein as 

essential to prevent potentially irreparable damage to the Debtors’ operations and value.  

Accordingly, the Debtors submit that ample case exists to justify a waiver of the requirements of 

Rule 6004. 
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37. Additionally, the Debtors respectfully submit that, because the relief requested in 

this Motion is necessary to avoid immediate and irreparable harm to the Debtors for the reasons 

set forth herein, Bankruptcy Rule 6003 has been satisfied. 

RESERVATION OF RIGHTS 

38. To the extent any contract or agreement in connection with or related to the Cash 

Management System, the Accounts, or the Intercompany Transactions is deemed an executory 

contract within the meaning of Section 365 of the Bankruptcy Code, the Debtors do not at this 

time intend to assume or reject such contract or agreement.  As such, nothing herein, and no 

relief granted by the Court in connection herewith, should be deemed to constitute an assumption 

of such contract or agreement pursuant to section 365 of the Bankruptcy Code.  The Debtors are 

currently in the process of reviewing all of their contracts and agreements, and reserve all of their 

rights with respect thereto.  Nothing herein shall acknowledge, grant, or otherwise permit any 

right of setoff or recoupment by a non-debtor with respect to any claim asserted against the 

Debtors.  If the Court grants the relief sought herein, any payments made pursuant to the Court’s 

order are not intended and should not be construed as an admission to the validity of any claim or 

a waiver or the rights of the Debtors to dispute such claim. 

39. Additionally, except as expressly stated herein, nothing contained herein is 

intended or should be construed as (a) an agreement or admission by the Debtors as to the 

validity of any claim against the estates, (b) a waiver or impairment of the Debtors’ rights to 

dispute any claim on any grounds, (c) a promise by the Debtors to pay any claim, or (d) an 

implication or admission by the Debtors that such claim is payable pursuant to an Order granting 

the relief requested in this Motion. 
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NOTICE  

40. Notice of this Motion has been provided to: (a) the Office of the United States 

Trustee for the Southern District of New York; (b) the Debtors’ twenty (20) largest unsecured 

creditors; (c) counsel to the secured lender; (d) the Banks listed on Exhibit A; and (e) any party 

that has requested notice pursuant to Bankruptcy Rule 2002.  In light of the nature of the relief 

requested, the Debtors respectfully submits that no further notice is necessary. 

NO PRIOR REQUEST  

41. No prior request for the relief sought in the Motion has been made to this or any 

other court. 

CONCLUSION 

WHEREFORE, the Debtors requests that the Court enter the Interim Order and the Final 

Order granting the relief requested herein and grant such other and further relief as the Court 

deems just and proper. 

Dated: August 3, 2020 ALSTON & BIRD LLP

By: /s/ Gerard S. Catalanello
    Gerard S. Catalanello 

James J. Vincequerra 
    William Hao  
    90 Park Avenue 
    New York, NY 10016 
    Telephone: (212) 210-9400 
    Gerard.Catalanello@alston.com 
 James.Vincequerra@alston.com  
    William.Hao@alston.com  

Proposed Counsel to the Debtors and  
Debtors in Possession  
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EXHIBIT A  

Debtor Account Holder Account Type Bank Account 
Number 

Il Mulino USA, LLC USA Operating TD Bank 3487 

Il Mulino USA, LLC USA Operating Signature Bank 5609 

Il Mulino USA, LLC USA Payroll ZBA TD Bank 3601 

IM Payroll LLC USA PPP Empire State 
Bank

0507 

IM Long Island Restaurant 
Group LLC

LI Operating ZBA TD Bank 6948 

IM Long Island Restaurant 
Group LLC

LI Payroll ZBA TD Bank 7549 

IM Long Island Restaurant 
Group LLC

LI PPP Empire State 
Bank

0434 

IMNY Florida LLC Florida Operating ZBA TD Bank 9629 

IMNY Florida LLC Florida Payroll ZBA TD Bank 9637 

IMNY Florida LLC Florida Sales Tax ZBA TD Bank 7531 

IMNY Florida LLC Florida PPP Empire State 
Bank

0477 

IMNY AC LLC AC Operating Signature Bank 4017 

IMNY AC LLC AC Payroll ZBA Signature Bank 4025 

IMNY AC LLC AC Beverage ZBA TD Bank 2518 

IMNY AC LLC AC PPP Signature Bank 6176 

IMNY LV LLC LV Operating Signature Bank 5315 

IMNY LV LLC LV Payroll ZBA Signature Bank 5331 

IMNY LV LLC LV PPP Signature Bank 6192 

IM NY Hamptons LLC Hamptons Operating Signature Bank 3991 

IM NY Hamptons LLC Hamptons Payroll ZBA Signature Bank 4009 

IM NY Hamptons LLC Hamptons PPP Signature Bank 6125 

K.G. I.M. LLC KGIM Operating ZBA TD Bank 3594 

K.G. I.M. LLC KGIM Operating Empire State 
Bank

2372 

IM Franchise LLC Franchise Operating 
ZBA

TD Bank 3586 

IM Franchise LLC Franchise Operating Empire State 
Bank

2348 

IM NY Puerto Rico LLC PR Operating ZBA TD Bank 3320 

IM NY Puerto Rico LLC PR Sales Tax TD Bank 3338 
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EXHIBIT B  

Proposed Interim Order 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re: 

K.G. IM, LLC, et al.,1

Debtors. 

) 
) 
) 
) 
) 
) 
)

CHAPTER 11 

CASE NO. 20-11723 (MG)

(Joint Administration Requested)  

INTERIM ORDER (I) AUTHORIZING DEBTORS TO, IN THE ORDINARY COURSE 
(A) CONTINUE TO USE CASH MANAGEMENT SYSTEM, BANK ACCOUNTS, AND 

BUSINESS FORMS, AND (B) CONTINUE TO PERFORM INTERCOMPANY 
TRANSACTIONS; (II) AUTHORIZING BANKS AND FINANCIAL INSTITUTIONS TO 

(A) MAINTAIN, SERVICE AND ADMINISTER THE DEBTORS’  
BANK ACCOUNTS, AND (B) HONOR AND PROCESS ALL RELATED CHECK  
AND ELECTRONIC PAYMENT REQUESTS; AND (III) GRANTING RELATED  

Upon the Motion (the “Motion”)2 of the above captioned debtor and debtor-in-possession 

(the “Debtors”), pursuant to sections 105(a), 345, 363, 364, 503, 507, 1107 and 1108 of title 11 

of the United States Code (the “Bankruptcy Code”), for entry of an order (i) authorizing 

Debtors to, in the ordinary course, (a) continue to use cash management system, bank accounts, 

and business forms (without reference to Debtors’ status as debtors-in-possession), and (b) 

continue to perform intercompany transactions; (ii) authorizing the Debtors’ banks and financial 

institutions to (a) maintain, service and administer the Debtors’ bank accounts, and (b) honor and 

process all related checks and electronic payment requests consistent with the relief requested 

herein; and (iii) granting such other and further relief, all as more fully set forth in the Motion; 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number (if any), include: K.G. IM, LLC (8556); Il Mulino USA, LLC (1682); IM LLC – III (2613); IMNYLV, LLC 
(9805); IM NY, Florida, LLC (9385); IM NY, Puerto Rico, LLC (0901); IMNY AC, LLC (5082); IM Products, 
LLC (0303); IM Long Island Restaurant Group, LLC (1623); IM Long Island, LLC (1488); IM Franchise, LLC 
(0565); IM 60th Street Holdings, LLC (9997); IM Broadway, LLC (4335); IMNY Hamptons, LLC (0423) and IM 
Payroll, LLC (0807).  For the purpose of these chapter 11cases, the service address for the Debtors is: 1761 Yardley 
Langhorne Rd Yardley PA 19067.

2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the 
Motion.
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and this Court having jurisdiction to consider the Motion and the relief requested therein in 

accordance with 28 U.S.C. §§ 157 and 1334; and this Court having found that consideration of 

the Motion and the relief requested therein is a core proceeding pursuant to 28 U.S.C. § 157(b); 

and this Court having found that venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and 

the Court having found that notice of the Motion and opportunity for a hearing on the Motion 

were adequate and appropriate under the circumstances and that no further notice need be 

provided; and this Court having reviewed the Motion; and an interim hearing having been held to 

consider the relief requested in the Motion (the “Interim Hearing”); and upon the Supplemental 

First Day Declaration filed contemporaneously with the Motion, the record of the Interim 

Hearing, and all of the proceedings had before this Court; and this Court having found and 

determined that the relief sought in the Motion is necessary to avoid immediate and irreparable 

harm to the Debtors and its estate as contemplated by Bankruptcy Rule 4001; and this Court 

having found and determined that the relief sought in the Motion is in the best interests of the 

Debtors, its estate, creditors, and all parties in interest, and that the legal and factual bases set 

forth in the Motion establish just cause for the relief granted herein; and after due deliberation 

and sufficient cause appearing therefor, 

IT IS HEREBY ORDERED THAT 

1. The Motion is GRANTED on an interim basis as set forth herein.   

2. The Debtors are authorized, but not directed, to (a) continue using the Cash 

Management System in the same manner and respects as they did prior to the Petition Date, and 

(b) maintain and continue the Accounts with the same account numbers, in existence on the 

Petition Date, including, but not limited to, those accounts identified on Exhibit A to the Motion, 

in the same manner and respects as they did prior to the Petition Date.  
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3. The banks at which the Debtors maintain accounts are hereby authorized and 

directed to continue to service and administer the Accounts as accounts of the Debtors as 

debtors-in-possession without interruption and in the usual and ordinary course, and to receive, 

process, honor and pay any and all checks and drafts drawn on the Accounts, presented or drawn 

after Petition Date by the holders or makers thereof, as the case may be, provided that sufficient 

funds, deposited subsequent to the Petition Date, are in said Accounts to cover and permit 

payment thereof. 

4. All banks at which Accounts are maintained are hereby enjoined from offsetting, 

freezing or otherwise impeding the use or transfer of, or access to, any funds deposited by the 

Debtors in the Accounts on or subsequent to the Petition Date on account of or by reason of any 

claim (as defined in §101(5) of the Bankruptcy Code) of any such bank against the Debtors that 

arose before the Petition Date, and any and all checks drawn or issued by the Debtors on the 

Accounts shall be timely honored by any banks notwithstanding any such claim they may hold 

against the Debtors. 

5. The Debtors are authorized, but not directed, to continue to process and effectuate 

Intercompany Transactions in the ordinary course of their businesses during these bankruptcy 

cases in the same manner that they did so in the ordinary course of their businesses prior to the 

Petition Date.  The Intercompany Claims arising postpetition relating to the Intercompany 

Transactions shall have administrative expense priority status pursuant to Bankruptcy Code 

section 503(b). 

6. The Debtors are further authorized to maintain and continue the existing Business 

Forms without reference to the Debtors’ status as debtors-in possession, provided that once the 

Debtors’ existing check stock has been exhausted, the Debtors shall include, or direct others to 
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include, the designation “Debtor-in-Possession” and the corresponding bankruptcy case number 

on all checks as soon as it is reasonably practicable to do so. 

7. The Debtors are authorized to open any new bank accounts or close any existing 

Accounts as they may deem necessary and appropriate in their sole discretion; provided that the 

Debtors give notice of the closing of any of the Accounts or the opening of any new bank 

accounts within five (5) business days thereafter to the Office of the U.S. Trustee for the 

Southern District of New York and any statutory committee appointed in these Chapter 11 cases; 

provided, further, that the Debtors shall only open any such new bank accounts at banks that 

have executed a Uniform Depository Agreement with the Office of the U.S. Trustee for the 

Southern District of New York, or at banks that are willing to immediately execute such an 

agreement. 

8. The relief granted in this Interim Order is extended to any new bank account 

opened by the Debtors after the date hereof, which account shall be deemed an Account, and to 

the bank at which such account is opened. 

9. The Debtors shall continue to maintain records with respect to transfers of cash in 

a manner consistent with historical practices, so that transactions can be ascertained, traced, and 

recorded properly on all intercompany accounts. 

10. Each of the Debtors’ Banks are authorized to debit the Debtors’ accounts in the 

ordinary course of business without need for further order of this Court for (i) all checks, items, 

and other payment orders drawn on the Debtors’ accounts which are cashed at such Bank’s 

counters or exchanged for cashier’s checks by the payees thereof prior to the Bank’s receipt of 

notice of filing of the Petition; (ii) all checks, automated clearing house entries and other items 

deposited or credited to one of Debtors’ accounts with such Bank prior to the Petition Date 
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which have been dishonored, reversed, or returned unpaid for any reason, together with any fees 

and costs in connection therewith, to the same extent the Debtor was responsible for such items 

prior to the filing of the Petition; and (iii) all undisputed prepetition amounts outstanding as of 

the date hereof, if any, owed to any Bank as service charges for maintenance of the Cash 

Management System. 

11. Any of the Debtors’ Banks may rely on the representations of one or more of the 

Debtors with respect to whether any check, item, or other payment order drawn or issued by the 

Debtors prior to the filing of the Petition should be honored pursuant to this or any other order of 

this Court, and such Bank shall not have any liability to any party for relying on such 

representations by the Debtors as provided for herein. 

12. Those existing deposit agreements and other agreements between the Debtors and 

their existing Banks shall continue to govern the post-petition cash management relationship 

between the Debtors and the Banks, and all of the provisions of such agreements, including, 

without limitation, the termination and fee provisions, shall remain in full force and effect 

(provided that, as set forth elsewhere herein, nothing herein shall be deemed to be an agreement 

by the Debtors to assume or reject any such agreements), and the Debtors and the Banks may, 

without further Order of this Court, agree to and implement changes to the cash management 

systems and procedures which shall be deemed to be in the Debtors’ ordinary course of business, 

subject to the limitations expressly set forth in this Order. 

13. The Debtors shall maintain accurate records of all transfers within the Cash 

Management System, including the Intercompany Transactions, so that all post-petition transfers 

and transactions shall be adequately and promptly documented in, and readily ascertainable 

from, their books and records to the same extent as before the Petition Date. 
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14. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted pursuant to this Order in accordance with the Motion. 

15. As soon as practicable after entry of this Order, the Debtors shall serve a copy of 

this Order on the Banks. 

16. Nothing in this Order or the Motion shall be deemed to constitute postpetition 

assumption or adoption of any agreement under Bankruptcy Code section 365. Except with 

respect to the Intercompany Transfers, nothing herein nor any actions taken hereunder shall 

create, nor is intended to create, any rights in favor of, or enhance the status of any claim held 

by, any person. 

17. A final hearing on the Motion shall be held on August __, 2020 at 10:00 a.m. in 

the United States Bankruptcy Court, One Bowling Green, New York, New York 10004 (the 

“Final Hearing”).  

18. Any objections to the relief requested at the Final Hearing shall be made in 

writing, filed with the Bankruptcy Court at the Court’s website www.nysb.uscourts.gov. (login 

and password required), with a copy to be delivered to chambers and served upon Debtors’ 

counsel so as to be received by no later than 7 days prior to the Final Hearing.  

19. This Court shall retain jurisdiction to hear and determine all matters arising from 

or related to the implementation, interpretation and/or enforcement of this Interim Order. 

Dated:                                                
New York, New York  

UNITED STATES BANKRUPTCY JUDGE  

20-11723-mg    Doc 17    Filed 08/03/20    Entered 08/03/20 12:12:11    Main Document 
Pg 24 of 31



LEGAL02/39939159v9 

EXHIBIT C 

Proposed Final Order  
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re: 

K.G. IM, LLC, et al.,1

Debtors. 

) 
) 
) 
) 
) 
) 
)

CHAPTER 11 

CASE NO. 20-11723 (MG)

(Joint Administration Requested)  

FINAL ORDER (I) AUTHORIZING DEBTORS TO, IN THE ORDINARY COURSE (A) 
CONTINUE TO USE CASH MANAGEMENT SYSTEM, BANK ACCOUNTS, AND 

BUSINESS FORMS, AND (B) CONTINUE TO PERFORM INTERCOMPANY 
TRANSACTIONS; (II) AUTHORIZING BANKS AND FINANCIAL INSTITUTIONS TO 

(A) MAINTAIN, SERVICE AND ADMINISTER THE DEBTORS’  
BANK ACCOUNTS, AND (B) HONOR AND PROCESS ALL RELATED CHECK  
AND ELECTRONIC PAYMENT REQUESTS; AND (III) GRANTING RELATED 

Upon the Motion (the “Motion”)2 of the above captioned debtor and debtor-in-possession 

(the “Debtors”), pursuant to sections 105(a), 345, 363, 364, 503, 507, 1107 and 1108 of title 11 

of the United States Code (the “Bankruptcy Code”), for entry of an order (i) authorizing 

Debtors to, in the ordinary course, (a) continue to use cash management system, bank accounts, 

and business forms (without reference to Debtors’ status as debtors-in-possession), and (b) 

continue to perform intercompany transactions; (ii) authorizing the Debtors’ banks and financial 

institutions to (a) maintain, service and administer the Debtors’ bank accounts, and (b) honor and 

process all related checks and electronic payment requests consistent with the relief requested 

herein; and (iii) granting such other and further relief, all as more fully set forth in the Motion; 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number (if any), include: K.G. IM, LLC (8556); Il Mulino USA, LLC (1682); IM LLC – III (2613); IMNYLV, LLC 
(9805); IM NY, Florida, LLC (9385); IM NY, Puerto Rico, LLC (0901); IMNY AC, LLC (5082); IM Products, 
LLC (0303); IM Long Island Restaurant Group, LLC (1623); IM Long Island, LLC (1488); IM Franchise, LLC 
(0565); IM 60th Street Holdings, LLC (9997); IM Broadway, LLC (4335); IMNY Hamptons, LLC (0423) and IM 
Payroll, LLC (0807).  For the purpose of these chapter 11cases, the service address for the Debtors is: 1761 Yardley 
Langhorne Rd Yardley PA 19067.

2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the 
Motion.
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and this Court having jurisdiction to consider the Motion and the relief requested therein in 

accordance with 28 U.S.C. §§ 157 and 1334; and this Court having found that consideration of 

the Motion and the relief requested therein is a core proceeding pursuant to 28 U.S.C. § 157(b); 

and this Court having found that venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and 

the Court having found that notice of the Motion and opportunity for a hearing on the Motion 

were adequate and appropriate under the circumstances and that no further notice need be 

provided; and this Court having reviewed the Motion; and an interim hearing having been held to 

consider the relief requested in the Motion (the “Final Hearing”); and upon the Supplemental 

First Day Declaration filed contemporaneously with the Motion, the record of the Interim 

Hearing, and all of the proceedings had before this Court; and this Court having found and 

determined that the relief sought in the Motion is necessary to avoid immediate and irreparable 

harm to the Debtors and its estate as contemplated by Bankruptcy Rule 4001; and this Court 

having found and determined that the relief sought in the Motion is in the best interests of the 

Debtors, its estate, creditors, and all parties in interest, and that the legal and factual bases set 

forth in the Motion establish just cause for the relief granted herein; and after due deliberation 

and sufficient cause appearing therefor 

IT IS HEREBY ORDERED THAT 

1. The Motion is GRANTED on a final basis as set forth herein.   

2. The Debtors are authorized, but not directed, to (a) continue using the Cash 

Management System in the same manner and respects as they did prior to the Petition Date, and 

(b) maintain and continue the Accounts with the same account numbers, in existence on the 

Petition Date, including, but not limited to, those accounts identified on Exhibit A to the Motion, 

in the same manner and respects as they did prior to the Petition Date.  
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3. The banks at which the Debtors maintain accounts are hereby authorized and 

directed to continue to service and administer the Accounts as accounts of the Debtors as 

debtors-in-possession without interruption and in the usual and ordinary course, and to receive, 

process, honor and pay any and all checks and drafts drawn on the Accounts, presented or drawn 

after Petition Date by the holders or makers thereof, as the case may be, provided that sufficient 

funds, deposited subsequent to the Petition Date, are in said Accounts to cover and permit 

payment thereof. 

4. All banks at which Accounts are maintained are hereby enjoined from offsetting, 

freezing or otherwise impeding the use or transfer of, or access to, any funds deposited by the 

Debtors in the Accounts on or subsequent to the Petition Date on account of or by reason of any 

claim (as defined in §101(5) of the Bankruptcy Code) of any such bank against the Debtors that 

arose before the Petition Date, and any and all checks drawn or issued by the Debtors on the 

Accounts shall be timely honored by any banks notwithstanding any such claim they may hold 

against the Debtors. 

5. The Debtors are authorized, but not directed, to continue to process and effectuate 

Intercompany Transactions in the ordinary course of their businesses during these bankruptcy 

cases in the same manner that they did so in the ordinary course of their businesses prior to the 

Petition Date.  The Intercompany Claims arising postpetition relating to the Intercompany 

Transactions shall have administrative expense priority status pursuant to Bankruptcy Code 

section 503(b). 

6. The Debtors are further authorized to maintain and continue the existing Business 

Forms without reference to the Debtors’ status as debtors-in possession, provided that once the 

Debtors’ existing check stock has been exhausted, the Debtors shall include, or direct others to 
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include, the designation “Debtor-in-Possession” and the corresponding bankruptcy case number 

on all checks as soon as it is reasonably practicable to do so. 

7. The Debtors are authorized to open any new bank accounts or close any existing 

Accounts as they may deem necessary and appropriate in their sole discretion; provided that the 

Debtors give notice of the closing of any of the Accounts or the opening of any new bank 

accounts within five (5) business days thereafter to the Office of the U.S. Trustee for the 

Southern District of New York and any statutory committee appointed in these Chapter 11 cases; 

provided, further, that the Debtors shall only open any such new bank accounts at banks that 

have executed a Uniform Depository Agreement with the Office of the U.S. Trustee for the 

Southern District of New York, or at banks that are willing to immediately execute such an 

agreement. 

8. The relief granted in this Final Order is extended to any new bank account opened 

by the Debtors after the date hereof, which account shall be deemed an Account, and to the bank 

at which such account is opened. 

9. The Debtors shall continue to maintain records with respect to transfers of cash in 

a manner consistent with historical practices, so that transactions can be ascertained, traced, and 

recorded properly on all intercompany accounts. 

10. Each of the Debtors’ Banks are authorized to debit the Debtors’ accounts in the 

ordinary course of business without need for further order of this Court for (i) all checks, items, 

and other payment orders drawn on the Debtors’ accounts which are cashed at such Bank’s 

counters or exchanged for cashier’s checks by the payees thereof prior to the Bank’s receipt of 

notice of filing of the Petition; (ii) all checks, automated clearing house entries and other items 

deposited or credited to one of Debtors’ accounts with such Bank prior to the Petition Date 
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which have been dishonored, reversed, or returned unpaid for any reason, together with any fees 

and costs in connection therewith, to the same extent the Debtor was responsible for such items 

prior to the filing of the Petition; and (iii) all undisputed prepetition amounts outstanding as of 

the date hereof, if any, owed to any Bank as service charges for maintenance of the Cash 

Management System. 

11. Any of the Debtors’ Banks may rely on the representations of one or more of the 

Debtors with respect to whether any check, item, or other payment order drawn or issued by the 

Debtors prior to the filing of the Petition should be honored pursuant to this or any other order of 

this Court, and such Bank shall not have any liability to any party for relying on such 

representations by the Debtors as provided for herein. 

12. Those existing deposit agreements and other agreements between the Debtors and 

their existing Banks shall continue to govern the post-petition cash management relationship 

between the Debtors and the Banks, and all of the provisions of such agreements, including, 

without limitation, the termination and fee provisions, shall remain in full force and effect 

(provided that, as set forth elsewhere herein, nothing herein shall be deemed to be an agreement 

by the Debtors to assume or reject any such agreements), and the Debtors and the Banks may, 

without further Order of this Court, agree to and implement changes to the cash management 

systems and procedures which shall be deemed to be in the Debtors’ ordinary course of business, 

subject to the limitations expressly set forth in this Order. 

13. The Debtors shall maintain accurate records of all transfers within the Cash 

Management System, including the Intercompany Transactions, so that all post-petition transfers 

and transactions shall be adequately and promptly documented in, and readily ascertainable 

from, their books and records to the same extent as before the Petition Date. 
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14. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted pursuant to this Order in accordance with the Motion. 

15. The Debtors shall serve a copy of this Final Order on the Banks within five 

business days of the entry of this Final Order, and upon any bank at which the Debtors open a 

new bank account, immediately upon the opening of such new account. 

16. Nothing in this Final Order or the Motion shall be deemed to constitute 

postpetition assumption or adoption of any agreement under Bankruptcy Code section 365. 

Except with respect to the Intercompany Transfers, nothing herein nor any actions taken 

hereunder shall create, nor is intended to create, any rights in favor of, or enhance the status of 

any claim held by, any person. 

17. This Court shall retain exclusive jurisdiction with respect to all matters arising 

from or related to the implementation, interpretation, or enforcement of this Final Order. 

Dated:                                                
New York, New York  

UNITED STATES BANKRUPTCY JUDGE 
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