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Proposed Counsel to the Debtors and  
Debtors in Possession  

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re: 

K.G. IM, LLC, et al.,1

Debtors. 

) 
) 
) 
) 
) 
) 
)

CHAPTER 11 

CASE NO. 20-11723 (MG)

(Joint Administration Requested)  

DECLARATION OF ROBERT J. IOMMAZZO IN SUPPORT OF DEBTORS’ MOTION  
FOR ENTRY OF AN ORDER (I) AUTHORIZING DEBTORS TO, IN THE  

ORDINARY COURSE (A) CONTINUE TO USE CASH MANAGEMENT SYSTEM, BANK  
ACCOUNTS, AND BUSINESS FORMS, AND (B) CONTINUE TO PERFORM 

INTERCOMPANY TRANSACTIONS; (II) AUTHORIZING BANKS AND FINANCIAL  
INSTITUTIONS TO (A) MAINTAIN, SERVICE AND ADMINISTER THE DEBTORS’  
BANK ACCOUNTS, AND (B) HONOR AND PROCESS ALL RELATED CHECK AND  
ELECTRONIC PAYMENT REQUESTS; AND (III) GRANTING RELATED RELIEF 

Robert J. Iommazzo, under penalties of perjury, hereby declares and states as follows: 

1. I, Robert J. Iommazzo, of Traxi, LLC, as the proposed Chief Restructuring 

Officer of each of the above captioned debtors (the “Debtors” or the “Company”) and submit 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number (if any), include: K.G. IM, LLC (8556); Il Mulino USA, LLC (1682); IM LLC – III (2613); IMNYLV, 
LLC (9805); IM NY, Florida, LLC (9385); IM NY, Puerto Rico, LLC (0901); IMNY AC, LLC (5082); IM 
Products, LLC (0303); IM Long Island Restaurant Group, LLC (1623); IM Long Island, LLC (1488); IM 
Franchise, LLC (0565); IM 60th Street Holdings, LLC (9997); IM Broadway, LLC (4335); IMNY Hamptons, 
LLC (0423) and IM Payroll, LLC (0807).  For the purpose of these chapter 11cases, the service address for the 
Debtors is: 1761 Yardley Langhorne Rd Yardley PA 19067.
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this declaration (the “Declaration”) in support of the Debtors’ Motion for Entry of an Order (I) 

Authorizing Debtors to, in the Ordinary Course (A) Continue to Use Cash Management System, 

Bank Accounts, and Business Forms, and (B) Continue to Perform Intercompany Transactions; 

(II) Authorizing Banks and Financial Institutions to (a) Maintain, Service and Administer the 

Debtors’ Bank Accounts, and (b) Honor and Process all Related Check and Electronic Payments 

Request; and (III) Granting Related Relief (the “Cash Management Motion”).   

2. I am a Managing Director of Traxi, LLC (“Traxi”), which has offices at 18 Bank 

Street, Suite 200, in Summit, NJ 07901. 

3. I have served as a Managing Director of Traxi since December of 2010.  I have 

over thirty years of experience in financial, operational, restructuring and business consulting 

services.  

4. I have been engaged by the Debtors to serve as their Chief Restructuring Officer.  

Except  as otherwise  indicated,  all  facts  in  this  declaration  are  based  upon  my  personal 

knowledge, my discussions with the Debtors’ management team and advisors, my review of relevant 

documents and information concerning the Debtors’ operations, financial affairs,  and  restructuring 

initiatives, or my opinions based upon my experience and knowledge.  I am over the age of eighteen 

and authorized to submit this declaration on behalf of the Debtors.  If called upon to testify, I could 

and would testify competently to the facts set forth in this Declaration.

I. The Debtors’ Cash Management System 

5. The Debtors have an established cash management system which they utilize to 

collect, manage, and disburse funds used in the ordinary course of the Debtors’ businesses (the 

“Cash Management System”).  The Cash Management System enables the Debtors to facilitate 

their cash forecasting and reporting, monitor the collection and disbursement of funds, and 
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maintain control over the administration of their bank accounts in a practical and cost-effective 

manner. 

6. As of the Petition Date, the Debtors maintain bank accounts (the “Accounts”) 

with the following banks: TD Bank, Empire State Bank, and Signature Bank (collectively, the 

“Banks”).  

7. The Debtors collectively maintain approximately 27 bank accounts. A list of the 

Debtors’ accounts, identifying the Debtor account holder, the purpose of the account, the Bank at 

which the account is held, and the last four digits of the account are set forth on Exhibit A to the 

Cash Management Motion.  

8. The Debtors utilize a centralized Cash Management System that operates 

primarily through two operating Accounts maintained by Debtor Il Mulino USA, LLC (“Il 

Mulino USA”) at TD Bank and Signature Bank (the “Master Operating Accounts”).  

Generally, revenue of the Restaurant Operator Debtors is swept into the Master Operating 

Accounts, either automatically or periodically depending on the Account.  Funds are disbursed 

from the Master Operating Accounts to the operating accounts of each of the Restaurant 

Operator Debtors (the “Restaurant Operator Accounts”) to pay vendors, suppliers, and other 

operating expenses.  Additionally, each of the Restaurant Operator Debtors and Il Mulino USA 

maintain separate accounts (the “PPP Accounts”) holding funds secured by the Debtors pursuant 

to the Paycheck Protection Program (“PPP”) created by the Coronavirus Aid, Relief, and 

Economic Security Act PPP Funds.  The PPP Accounts are utilized to fund separate payroll 

accounts at each of the Restaurant Operator Debtors and Il Mulino USA (the “Payroll 

Accounts”) for the payment of their respective employees’ wages and employee-related 

expenses.  By centralizing oversight over the Debtors’ Cash Management System, the Debtors 
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are able to facilitate reporting, the development of more timely and accurate balance and 

presentment information, and the monitoring of collection and disbursement of funds. 

9. Authorizing the Debtors to continue to use its existing Accounts is essential to a 

smooth and orderly transition into Chapter 11.  The Debtors’ business, operations and financial 

affairs involve the operation of seven separate restaurant locations, requiring the collection, 

disbursement and movement of certain funds between the Debtors and through their respective 

bank accounts for the consolidated business practices described above. Enforcement of the U.S. 

Department of Justice, Office of the United States Trustee: Guidelines for Debtors in Possession 

(the “U.S. Trustee Guidelines”) would severely disrupt the Debtors’ financial operations and 

could jeopardize the Debtors’ stability and its ability to maintain business operations in the 

ordinary course. 

II. Intercompany Claims  

10. The Debtors maintain a close business relationship with each other and, as a 

result, there are intercompany claims that reflect intercompany receivables and payments made 

in the ordinary course of the Debtors’ businesses (the “Intercompany Claims”). The 

intercompany transactions arise out of the consolidated overhead items described above. These 

transactions are made between and among the Debtors in the ordinary course of the Debtors’ 

businesses as part of their Cash Management System (the “Intercompany Transactions”). 

11. As noted above, revenue generated by the Restaurant Operator Debtors are 

generally swept into the Master Operating Accounts from which disbursements are made to fund 

various operating expenses.  In addition, the Debtors engage in certain usual and customary 

business practices in the ordinary course of their businesses that govern the various 

intercompany relationships among the Debtors, including incurring centrally billed expenses, 
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making and receiving payments on behalf of each other, and making intercompany loans (all 

postpetition claims arising in the ordinary course of business as a result of an Intercompany 

Transaction, the “Intercompany Claims”).  

12. The Debtors maintain records of all fund transfers and can trace same and will 

continue to do so on a postpetition basis. Because the Debtors engage in these intercompany 

transactions on a regular basis and such transactions are common among enterprises similar to 

the Debtors, the Debtors believe the intercompany transactions are ordinary course transactions 

within the meaning of section 363(c)(1) of the Bankruptcy Code and, thus, do not require the 

Court’s approval. Nonetheless, out of an abundance of caution, the Debtors are seeking express 

authority to engage in such transactions on a postpetition basis and that the Intercompany 

Transaction be granted administrative expense priority status, which will facilitate the orderly 

and efficient operation of the Debtors’ enterprise. 

III. The Debtors’ Existing Business Forms and Checks 

13. In the ordinary course of business, the Debtors use business forms including, 

without limitation, checks, business cards and letterhead (collectively, the “Business Forms”).  

Given the Debtors’ well established cash management structure, the expense to the Debtors’ 

estates associated with developing and/or purchasing new forms, the delay in conducting 

business crucial to these bankruptcy cases prior to obtaining such forms, and the confusion of 

suppliers and other vendors potentially created by new forms, the Debtors seek authority to 

continue to use their Business Forms as such forms existed immediately prior to the Petition 

Date, without reference therein to the Debtors’ status as debtors-in-possession. 
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IV. Bank Fees and Charges  

14. In the Ordinary Course, the Cash Management Banks charge, and the Debtors 

pay, honor or allow the deduction from the appropriate account, certain service and other fees, 

costs, charges and expenses (collectively, the “Bank Fees”) associated with the Accounts. 

[Rest of the page intentionally left blank.] 
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct. 

Date: August 3, 2020 

/s/ Robert J. Iommazzo                                  
Robert J. Iommazzo  
Managing Director 
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