
LEGAL02/40061501v3 

ALSTON & BIRD LLP 
Gerard S. Catalanello 
James J. Vincequerra 
William Hao 
90 Park Avenue   
New York, NY 10016 
Telephone: (212) 210-9400 
Email:  Gerard.Catalanello@alston.com

James.Vincequerra@alston.com
William.Hao@alston.com

Counsel to the Debtors and  
Debtors in Possession  

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re: 

K.G. IM, LLC, et al.,1

Debtors. 

) 
) 
) 
) 
) 
) 
)

CHAPTER 11 

CASE NO. 20-11723 (MG)

(Jointly Administered)  

EX PARTE APPLICATION PURSUANT TO 11 U.S.C.  
§ 107(B) AND RULE 9018 OF THE FEDERAL RULES OF BANKRUPTCY  
PROCEDURE TO FILE DEBTORS’ REPORTING DETAIL UNDER SEAL 

K.G. IM, LLC and its affiliated debtors and debtors in possession (each a “Debtor” and 

collectively, the “Debtors”), by and through their undersigned counsel, hereby file this ex parte 

application (the “Application”) for entry of an order in substantially the form attached hereto as 

Exhibit A (the “Proposed Order”), pursuant to section 107(b) of title 11 of the United States 

Code (the “Bankruptcy Code”) and Rule 9018 of the Federal Rules of Bankruptcy Procedure 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number (if any), include: K.G. IM, LLC (8556); Il Mulino USA, LLC (1682); IM LLC – III (2613); IMNYLV, LLC 
(9805); IM NY, Florida, LLC (9385); IM NY, Puerto Rico, LLC (0901); IMNY AC, LLC (5082); IM Products, 
LLC (0303); IM Long Island Restaurant Group, LLC (1623); IM Long Island, LLC (1488); IM Franchise, LLC 
(0565); IM 60th Street Holdings, LLC (9997); IM Broadway, LLC (4335); IMNY Hamptons, LLC (0423) and IM 
Payroll, LLC (0807).  For the purpose of these chapter 11 cases, the service address for the Debtors is: 1761 Yardley 
Langhorne Rd., Yardley, PA 19067. 
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and Local Rule 9018-1 (the “Bankruptcy Rules”), authorizing the Debtors to file the Reporting 

Detail (defined below) under seal.  In support of this Application, the Debtors respectfully states 

as follows: 

JURISDICTION 

1. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. § 1334.  

This is a core proceeding pursuant to 28 U.S.C. § 157(b).  Venue is proper before this Court 

pursuant to 28 U.S.C. §§ 1408 and 1409.  The basis for the relief sought herein is section 107 of 

the Bankruptcy Code and Bankruptcy Rules 9018. 

BACKGROUND

2. On July 28, 2020 (the “Petition Date”), each Debtor filed a voluntary petition for 

relief pursuant to chapter 11 of the Bankruptcy Code.  An additional Debtor, IM Payroll, LLC 

filed a voluntary petition for relief under chapter 11 of the Bankruptcy Code on July 31, 2020.  

The Debtors are operating their business and managing their properties as debtors in possession 

pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  No trustee, examiner or official 

committee of unsecured creditors has been appointed in these chapter 11 cases.

3. On August 14, 2020, the Court entered the Stipulation and Order Appointing 

Chief Restructuring Officer and Establishing Operating Protocol for the Debtors (the 

“Stipulation and Order”).  See Dkt. 60. 

4. The Stipulation and Order requires that on or before thirty (30) days after the 

Appointment Date, the CRO shall file a report detailing the following: (i) a balance sheet for 

each Debtor as of the Petition Date; (ii) a summary of each Debtor’s business, current state of 

operations, and preliminary assessment of the conduct of the business, if any, over the next 

twelve (12) months; (iii) a twelve (12) month cash flow forecast for each Debtor; (iv) a general 
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summary for each Debtor identifying the specific factual and legal issues to be addressed in order 

to restructure each Debtor; (v) the general summary shall identify each significant contractual 

counter-party, and other significant stakeholders, and in each such case, the claims or interests 

they have that relate to the particular Debtor and its ongoing operations or restructuring.; (vi) 

any significant litigation issues; (vii) any significant pre-petition transfers; and (viii) an 

accounting of all PPP Funds held by each Debtor, including all transfers from the date of receipt 

through the date of the report (collectively, the “Reporting Detail”).  Stipulation and Order 

IV.B. 

RELIEF REQUESTED

5. By this Application, the Debtors seeks the entry of the Proposed Order (a) 

authorizing the Debtors to file the unredacted Reporting Detail under seal; (b) ordering that the 

full contents of the Reporting Detail be treated as “confidential” while under seal and made 

available only to the BSP, the Office of the United States Trustee, and this Court; and (c) that 

this Court require at the conclusion of these chapter 11 cases that all copies of the Reporting 

Detail be returned to the Debtors for disposal.  

BASIS FOR RELIEF

6. Section 107(b) of the Bankruptcy Code provides that “[o]n request of a party in 

interest, the bankruptcy court shall . . . protect an entity with respect to a trade secret or 

confidential research, development, or commercial information.” 11 U.S.C. § 107(b).  

Additionally, Bankruptcy Rule 9018 provides that “[o]n motion or on its own initiative, with or 

without notice, the court may make any order which justice requires (1) to protect the estate or 

any entity in respect of a trade secret or other confidential research, development or commercial 

information.” Fed. R. Bankr. P. 9018(1). 
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7. The Second Circuit has directed that “the court is required to protect a requesting 

interested party and has no discretion to deny the application” provided that the information fits 

any of the protected categories listed in section 107(b) of the Bankruptcy Code.  Video Software 

Dealers Ass’n v. Orion Pictures Corp. (In re Orion Pictures Corp.), 21 F.3d 24, 27 (2d Cir. 

1994) (emphasis in original) (citation omitted). The Second Circuit in Video Software Dealers 

Ass’n affirmed the bankruptcy court’s order to seal a commercial agreement of the debtors in 

that case. Id. at 28.  The Second Circuit has also held that “courts interpreting § 107(b) need not 

require that commercial information be the equivalent of a trade secret before protecting such 

information.”  Id.  Instead, as this Court has recognized, “commercial information includes 

information which would cause ‘an unfair advantage to competitors by providing them 

information as to the commercial operations of the debtor.’”  In re Borders Group, Inc., 462 B.R. 

42, 47 (Bankr. S.D.N.Y. 2011) (quoting In re Orion Pictures Corp., 21 F.3d at 28); see also In 

re Global Crossing Ltd., 295 B.R. 720, 725 (Bankr. S.D.N.Y. 2003) (holding that the purpose of 

Bankruptcy Rule 9018(1) is “to protect business entities from disclosure of information that 

could reasonably be expected to cause the entity commercial injury.”).  A party seeking the 

sealing of information is only required to show that the information is confidential and 

commercial and is not required to show “good cause.”  See In re Orion Pictures Corp., 21 F.3d 

at 28. 

8. Here, the Debtors are interested parties and seek to protect commercial 

information contained within in the Reporting Detail, which the CRO is required to file pursuant 

to the Stipulation and Order. Disclosure of the Reporting Detail would provide an unfair 

advantage to competitors by granting them critical insight as to the vulnerabilities and 
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commercial operations of the Debtors, which could reasonably cause the Debtors commercial 

injury.   

9. Accordingly, the Debtors submit that there is sufficient and good cause for filing 

the unredacted Reporting Detail under seal until the conclusion of the chapter 11 cases.  

NOTICE

10. Notice of this Motion has been provided to: (a) the Office of the United States 

Trustee for the Southern District of New York; (b) the Debtors’ thirty (30) largest unsecured 

creditors; (c) counsel to the secured lender; and (d) any party that has requested notice pursuant 

to Bankruptcy Rule 2002.  Because of the nature of the relief requested, the Debtors submits that 

such notice is sufficient and that no other or further notice need be given. 

NO PRIOR REQUEST 

11. No previous Application for the relief sought herein has been made to this or any 

other court. 
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CONCLUSION 

12. WHEREFORE, the Debtors respectfully requests that the Court enter an order 

substantially in the form attached hereto as Exhibit A, authorizing the Debtors to file the 

unredacted Reporting Detail under seal. 

Dated: September 14, 2020.  ALSTON & BIRD LLP 

By:  /s/ Gerard S. Catalanello            
Gerard S. Catalanello 
James J. Vincequerra 
William Hao 
90 Park Avenue   
New York, NY 10016 
Telephone: (212) 210-9400 

Email:  Gerard.Catalanello@alston.com
James.Vincequerra@alston.com
William.Hao@alston.com 

Counsel to the Debtors and  
Debtors in Possession  
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EXHIBIT A 

FORM OF PROPOSED ORDER 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re: 

K.G. IM, LLC, et al.,2

Debtors. 

) 
) 
) 
) 
) 
) 
)

CHAPTER 11 

CASE NO. 20-11723 (MG)

(Jointly Administered)  

ORDER GRANTING EX PARTE APPLICATION PURSUANT TO 11 U.S.C.  
§ 107(B) AND RULE 9018 OF THE FEDERAL RULES OF BANKRUPTCY  

PROCEDURE TO FILE DEBTORS’ REPORPTING DETAIL UNDER SEAL 

Upon the ex parte application dated September 14, 2020 (the “Application”) of the above 

captioned debtors and debtors-in-possession (the “Debtors”), pursuant to section 107(b) of title 

11 of the United States Code (the “Bankruptcy Code”) and Rule 9018 of the Federal Rules of 

Bankruptcy Procedure and Local Rule 9018-1 (the “Bankruptcy Rules”) authorizing the 

Debtors to file Reporting Detail under seal; and the Court having jurisdiction to consider the 

Application and grant the requested relief in accordance with 28 U.S.C. §§ 157 and 1334; and 

consideration of the Application being a core proceeding pursuant to 28 U.S.C. § 157(b); and 

venue being proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; and it appearing 

that the Debtors have provided notice of the Application as set forth therein is sufficient, and that 

no other or further notice need be provided; and the legal and factual bases set forth in the 

Application establishing just cause to grant the relief granted herein; and after due deliberation 

and sufficient cause appearing therefore, it is hereby 

2 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number (if any), include: K.G. IM, LLC (8556); Il Mulino USA, LLC (1682); IM LLC – III (2613); IMNYLV, LLC 
(9805); IM NY, Florida, LLC (9385); IM NY, Puerto Rico, LLC (0901); IMNY AC, LLC (5082); IM Products, 
LLC (0303); IM Long Island Restaurant Group, LLC (1623); IM Long Island, LLC (1488); IM Franchise, LLC 
(0565); IM 60th Street Holdings, LLC (9997); IM Broadway, LLC (4335); IMNY Hamptons, LLC (0423) and IM 
Payroll, LLC (0807).  For the purpose of these chapter 11 cases, the service address for the Debtors is: 1761 Yardley 
Langhorne Rd., Yardley, PA 19067. 
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ORDERED, ADJUDGED AND DECREED THAT: 

1. The Application is granted as provided herein. 

2. Pursuant to section 107(b) of the Bankruptcy Code and Bankruptcy Rules 9018, 

the Debtors are authorized to file the unredacted Reporting Detail under seal. 

3. The full contents of the Reporting Detail shall not be disclosed to any parties in 

these cases other than BSP, the Office of the United States Trustee, and this Court. 

4. Parties receiving a sealed copy of the unredacted Reporting Detail shall treat it 

as “confidential” so long as the Reporting Detail, or any portion thereof, remains under seal by 

Order of this Court.  

5. At the conclusion of these cases, all copies of the Reporting Detail shall be 

returned to the Debtors for disposal. 

6. This Order is without prejudice to the rights of any party in interest to seek to 

unseal the Reporting Detail or any portion thereof. 

7. This Court shall retain jurisdiction to hear and determine all matters arising 

from or related to the implementation, interpretation, and/or enforcement of this Order. 

Dated:  New York, New York 
 _____________, 2020 

UNITED STATES BANKRUPTCY JUDGE 
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