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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
------------------------------------------------------------ x  
In re: :  
 : Chapter 15 
 :  
NORWEGIAN AIR SHUTTLE ASA, et al.,1 : Case No. 21– 10478 (MEW) 
 :  
Debtors in foreign proceedings. :  
 : (Jointly Administered) 
------------------------------------------------------------ x  
 

ORDER GRANTING RECOGNITION OF  
FOREIGN MAIN AND NONMAIN PROCEEDINGS AND 

CERTAIN RELATED RELIEF UNDER CHAPTER 15 OF THE BANKRUPTCY CODE 
 

  Upon the motion (the “Recognition Motion”) (ECF No. 5)2  of Geir Karlsen in his capacity 

as the foreign representative (the “Foreign Representative”) of Norwegian Air Shuttle ASA 

(“Norwegian”) and Arctic Aviation Assets DAC (“AAA” and, together with Norwegian, the “Debtors”), 

pursuant to sections 105(a), 1504, 1507, 1510, 1515, 1517, 1520, 1521, and 1530 of title 11 of the United 

States Code (the “Bankruptcy Code”), for an entry of an order (i) recognizing the Reconstruction 

Proceeding of Norwegian as a foreign main proceeding pursuant to chapter 15 of the Bankruptcy Code; 

(ii) recognizing the Irish Examinership Proceeding of Norwegian as a foreign nonmain proceeding 

pursuant to chapter 15 of the Bankruptcy Code; (iii) recognizing the Irish Examinership Proceeding of 

AAA as a foreign main proceeding pursuant to chapter 15 of the Bankruptcy Code; (iv) recognizing the 

Foreign Representative as the duly appointed foreign representative of the Debtors, as defined in section 

101(24) of the Bankruptcy Code, in respect of the Foreign Proceedings; (v) recognizing, granting comity 

 
1 The Debtors in the foreign proceedings and the last four digits of each Debtor’s local tax identification number are as follows:  
Norwegian Air Shuttle ASA (0358) and Arctic Aviation Assets DAC (1191). The location of Norwegian Air Shuttle ASA’s 
corporate headquarters is Oksenøyveien 3, 1336 Lysaker, Norway. The location of Arctic Aviation Assets DAC’s corporate 
headquarters is Ground Floor, Imbus House, Dublin Airport. 

2 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Recognition Motion. 
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to, and giving full force and effect in the United States to the Foreign Proceedings, the Final Schemes (as 

defined in the Supplemental O’Grady Declaration), the Reconstruction Plan, the Irish Confirmation Order, 

the Examiner Appointment Order, the Irish Foreign Representative Order, the Repudiation Order (such 

orders, the “Approved Irish Orders”), and the Reconstruction Orders; (vi) enjoining parties from taking 

any action in the United States that is otherwise inconsistent with the Final Schemes, the Reconstruction 

Plan, the Approved Irish Orders, and the Reconstruction Orders; and (vii) granting such other relief as the 

Court deems just and proper; and notice of the Recognition Motion having been given as provided in the 

Scheduling Motion, and such notice having been adequate and appropriate under the circumstances; and 

it appearing that no other or further notice need be provided; and this Court having held a hearing to 

consider the relief requested in the Motion (the “Recognition Hearing”); and upon (i) the Declaration of 

Geir Karlsen in Support of the Motion for Recognition of Foreign Main and Nonmain Proceedings and 

Certain Related Relief (the “Karlsen Declaration”) (ECF No. 3), (ii) the Declaration of Tony O’Grady 

as Irish Counsel in Support of the Motion for Recognition of Foreign Main and Nonmain Proceedings 

and Certain Related Relief (the “O’Grady Declaration”) (ECF No. 6), (iii) the Supplemental Declaration 

of Tony O’Grady as Irish Counsel in Support of the Motion for Recognition of Foreign Main and Nonmain 

Proceedings and Certain Related Relief (the “Supplemental O’Grady Declaration”) (ECF No. 17), (iv) 

the Declaration of Christopher Thue Jerving as Norwegian Counsel in Support of the Motion for 

Recognition of Foreign Main and Nonmain Proceedings and Certain Related Relief (the “Jerving 

Declaration”) (ECF No. 7), and (v) the Supplemental Declaration of Christopher Thue Jerving as 

Norwegian Counsel in Support of the Motion for Recognition of Foreign Main and Nonmain Proceedings 

and Certain Related Relief (the “Supplemental Jerving Declaration”) (ECF No. 18) (the Supplemental 

Jerving Declaration, together with the Jerving Declaration, the O’Grady Declaration, and the 

Supplemental O’Grady Declaration, the “Foreign Attorney Declarations”), the record of the Recognition 
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Hearing, and all of the proceedings had before this Court; and this Court having found and determined 

that the relief sought in the Recognition Motion is in the best interests of the Debtors, their creditors, and 

all parties in interest, and that the legal and factual bases set forth in the Recognition Motion establish just 

cause for the relief granted herein; and after due deliberation and sufficient cause appearing therefor, 

   IT IS HEREBY FOUND AND DETERMINED THAT: 

A. The findings and conclusions set forth herein constitute this Court’s findings of fact 

and conclusions of law pursuant to Rule 7052 of the Federal Rules of Bankruptcy Procedures (the 

“Bankruptcy Rules”), made applicable to this proceeding pursuant to Bankruptcy Rule 9014.  To the 

extent any of the following findings of fact constitute conclusions of law, they are adopted as such.  To 

the extent any of the following conclusions of law constitute findings of fact, they are adopted as such. 

B. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 157 and 

1334 and the Amended Standing Order of Reference M-431, dated January 31, 2012 (Preska, C.J.), dated 

as of February 29, 2012. 

C. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(P). 

D. Venue for this proceeding is proper before this Court pursuant to 28 U.S.C. § 1410. 

E. The Debtors have property in the United States and are eligible to be debtors in 

chapter 15 cases pursuant to sections 109 and 1501 of the Bankruptcy Code. 

F. The Irish Examinership Proceeding is a “foreign proceeding” pursuant to section 

101(23) of the Bankruptcy Code. 

G. The Reconstruction Proceeding is a “foreign proceeding” pursuant to section 

101(23) of the Bankruptcy Code. 

H. The Foreign Representative is the duly appointed “foreign representative” of the 

Debtors within the meaning of section 101(24) of the Bankruptcy Code. 
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I. These chapter 15 cases were properly commenced pursuant to sections 1504, 1509, 

and 1515 of the Bankruptcy Code. 

J. The Irish Examinership Proceeding is entitled to recognition by this Court pursuant 

to section 1517 of the Bankruptcy Code. 

K. The Reconstruction Proceeding is entitled to recognition by this Court pursuant to 

section 1517 of the Bankruptcy Code. 

L. AAA has its center of main interests in Ireland, and accordingly, AAA’s Irish 

Examinership Proceeding is a foreign main proceeding as defined in section 1502(4) of the Bankruptcy 

Code, and is entitled to recognition as a foreign main proceeding pursuant to section 1517(b)(1) of the 

Bankruptcy Code. 

M. Norwegian has its center of main interests in Norway, and accordingly, 

Norwegian’s Reconstruction Proceeding is a foreign main proceeding as defined in section 1502(4) of the 

Bankruptcy Code, and is entitled to recognition as a foreign main proceeding pursuant to section 

1517(b)(1) of the Bankruptcy Code. 

N. Norwegian has an establishment in Ireland, and accordingly, Norwegian’s Irish 

Examinership Proceeding is a foreign nonmain proceeding as defined in section 1502(5) of the Bankruptcy 

Code, and is entitled to recognition as a foreign nonmain proceeding pursuant to section 1517(b)(2) of the 

Bankruptcy Code. 

O. The Foreign Representative is entitled to relief available pursuant to sections 1520 

and 1521 of the Bankruptcy Code including, without limitation, application of the automatic stay pursuant 

to section 362 of the Bankruptcy Code. 

P. The standards for injunctive relief have been satisfied pursuant to section 1521(e) 

of the Bankruptcy Code. 

21-10478-mew    Doc 22    Filed 04/28/21    Entered 04/28/21 16:17:44    Main Document 
Pg 4 of 9



 

5 
 

Q. The relief contained in this Order (i) is within the Court’s jurisdiction, (ii) is 

essential to the success of the Foreign Proceedings, the Final Schemes, and the Reconstruction Plan, (iii) 

is an integral element of the Final Schemes and the Reconstruction Plan, (iv) confers material benefits on, 

and is in the best interests of, the Debtors, their creditors, and parties in interest, and (v) is important to 

the overall objectives of the restructuring. 

R. The relief granted herein is necessary and appropriate, in the interests of the public 

and international comity, consistent with the public policy of the U.S. and the objectives of chapter 15, 

and warranted pursuant to sections 1517, 1520, 1521, and 1530 of the Bankruptcy Code. 

 NOW, THEREFORE, IT IS HEREBY ORDERED THAT: 

1.  The Recognition Motion is granted to the extent set forth herein. 

2. The Irish Examinership Proceeding of AAA is granted recognition as a foreign 

main proceeding pursuant to section 1517 of the Bankruptcy Code. 

3. The Irish Examinership Proceeding of Norwegian is granted recognition as a 

foreign nonmain proceeding pursuant to section 1517 of the Bankruptcy Code. 

4. The Reconstruction Proceeding of Norwegian is granted recognition as a foreign 

main proceeding pursuant to section 1517 of the Bankruptcy Code. 

5. AAA is entitled to the protections of section 1520(a) of the Bankruptcy Code, 

including, without limitation, the application of the protection afforded by the automatic stay under section 

362 of the Bankruptcy Code to AAA and to AAA’s property that is within the territorial jurisdiction of 

the United States; provided, however, that the relief granted under section 1520(a) and this paragraph shall 

apply only until the effective date of the Schemes and Reconstruction Plan (the “Restructuring Effective 

Date”); and provided further, that during the period prior to the Restructuring Effective Date, the relief 
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granted under section 1520(a) and this paragraph shall not restrain any act that is permitted to be taken in 

the Irish Examinership Proceeding under the orders or rules of such proceeding. 

6. Norwegian is entitled to the protections of section 1520(a) of the Bankruptcy Code, 

including, without limitation, the application of the protection afforded by the automatic stay under section 

362 of the Bankruptcy Code to Norwegian and to Norwegian’s property that is within the territorial 

jurisdiction of the United States; provided, however, that the relief granted under section 1520(a) and this 

paragraph shall apply only until the Restructuring Effective Date; and provided further, that during the 

period prior to the Restructuring Effective Date, the relief granted under section 1520(a) and this paragraph 

shall not restrain any act that is permitted to be taken in the Irish Examinership Proceeding and 

Reconstruction Proceeding under the orders or rules of those proceedings. 

7. Coordination of Norwegian’s Irish Examinership Proceeding and Reconstruction 

Proceeding is proper pursuant to section 1530 of the Bankruptcy Code. 

8. The Foreign Proceedings, the Final Schemes, the Reconstruction Plan, the 

Approved Irish Orders (solely as they relate to the Debtors, except with respect to any release provided 

for in the Final Schemes of a claim or debt where a Debtor has joint or equivalent liability with any Related 

Company (as defined in the Final Schemes)), and the Reconstruction Orders and the transactions 

consummated or to be consummated thereunder, shall be granted comity and given full force and effect 

in the U.S. to the same extent that they are given effect in Ireland and Norway, and each is binding on all 

creditors of the Debtors. 

9. The Foreign Representative is authorized to act on behalf of the Debtors in these 

Chapter 15 Cases, and is established as the exclusive representative of the Debtors in the United States. 

10. Pursuant to sections 1521(a)(1), (2), (3), and (7) of the Bankruptcy Code, all 

persons and entities are permanently enjoined and restrained from taking any action in the United States 
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inconsistent with the Final Schemes, the Reconstruction Plan, the Approved Irish Orders (solely as they 

relate to the Debtors, except with respect to any release provided for in the Final Schemes of a claim or 

debt where a Debtor has joint or equivalent liability with any Related Company (as defined in the Final 

Schemes)), and the Reconstruction Orders, or interfering with the enforcement and implementation of the 

Final Schemes, the Reconstruction Plan, the Approved Irish Orders, and the Reconstruction Orders, 

including, without limitation, the following:   

i. solely to the extent inconsistent with the Final Schemes, the Reconstruction Plan, 
the Approved Irish Orders, and the Reconstruction Orders, taking or continuing any 
act to obtain possession of, or exercise control over, including but not limited to, 
attaching, repossessing, seizing, or disposing of, as applicable, the Debtors or any 
of their property (including intangible property or any proceeds thereof 
(collectively, the “Property”); 
 

ii. solely to the extent inconsistent with the Final Schemes, the Reconstruction Plan, 
the Approved Irish Orders, and the Reconstruction Orders, transferring, 
encumbering, relinquishing or disposing of any Property other than to the Foreign 
Representative; 
 

iii. solely to the extent inconsistent with the Final Schemes, the Reconstruction Plan, 
the Approved Irish Orders, and the Reconstruction Orders, commencing, 
continuing, or enforcing any action or legal proceeding (including, without 
limitation, arbitration, mediation or any judicial, quasi-judicial, administrative or 
regulatory action, proceedings or process whatsoever), including by way of 
counterclaim (each individually, an “Action”), against the Debtors or any of the 
Property; 
 

iv. seeking to enforce any judgment, wherever and whenever obtained, to the extent 
such judgment is a determination of a liability of the Debtors with respect to any 
debt or liability cancelled, discharged, or restructured under the Final Schemes or 
the Reconstruction Plan or as a result of Irish law or Norwegian law; and 
 

v. solely to the extent inconsistent with the Final Schemes, the Reconstruction Plan, 
the Approved Irish Orders, and the Reconstruction Orders, commencing or 
continuing any act or Action to create, perfect, or enforce any lien, set-off or other 
claim against the Debtors or the Property. 
 

provided, in each case, that the relief granted in this paragraph 10 shall not be construed as (a) enjoining 

a police or regulatory act of a governmental unit, including a criminal action or proceeding, or (b) staying 
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the exercise of any rights not subject to the stay pursuant to section 362(o) of the Bankruptcy Code, in 

each case to the extent not permitted under sections 1521(d) and 1521(f) of the Bankruptcy Code, 

respectively. 

11. The Foreign Representative, the Debtors, and their respective agents are authorized 

to serve or provide any notices required under the Bankruptcy Rules or Local Rules or orders of this Court. 

12. No action taken by the Foreign Representative, the Debtors, or their respective 

successors, agents, representatives, advisors, or counsel in preparing, disseminating, applying for, 

implementing, or otherwise acting in furtherance of or in connection with the Foreign Proceedings, this 

Order, these Chapter 15 Cases, or any further proceeding commenced hereunder, shall be deemed to 

constitute a waiver of the rights or benefits afforded to such persons under sections 306 and 1510 of the 

Bankruptcy Code. 

13. Notwithstanding anything in this Order, for the avoidance of doubt, any claims and 

counterclaims between Norwegian/AAA and The Boeing Company/Boeing Commercial Aviation 

Services Europe Ltd. (“BCASEL”) which are or shall be the subject of that certain action styled 

Norwegian Air Shuttle ASA v. The Boeing Company, first brought by Norwegian and AAA in the Circuit 

Court of Cook County, Illinois, No. 2020-L-006904 (the “NAS v. Boeing Litigation”), including 

counterclaims The Boeing Company and/or BCASEL assert in the future in the NAS v. Boeing Litigation, 

will continue to be subject to determination by U.S. courts with competent jurisdiction over the NAS v. 

Boeing Litigation, and the Expert Determination Process set forth in (1) clause 11.1 of the Final Schemes 

or (2) the Reconstruction Plan will not apply to any such disputes.  

14. Notwithstanding anything in this Order to the contrary, any rights of setoff and/or 

recoupment that the parties or their respective affiliates may have in the NAS v. Boeing Litigation with 
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respect to any claims asserted by or against such parties are expressly preserved, which preservation is 

consistent with the Final Schemes, the Reconstruction Plan, and the Approved Irish Orders. 

15. Pursuant to section 1521(a)(7) of the Bankruptcy Code, any contract and lease 

repudiations granted to the Debtors in the Repudiation Order issued by the Irish Court shall be granted 

comity and given full force and effect in the United States to the same extent that they are given effect in 

Ireland and Norway, and each is binding on all creditors of the Debtors. 

16. Within three business days of its entry or as soon as practicable thereafter, the 

Foreign Representative shall serve, or cause to be served, this Order on (i) the Notice Parties specified in 

the Order (I) Scheduling Recognition Hearing and Specifying Form and Manner of Service of Notice and 

(II) Granting Related Relief (ECF No. 9) and (ii) those parties requesting notice pursuant to Bankruptcy 

Rule 2002.  Such service and notice is good and sufficient service and adequate notice for all purposes. 

17. The Foreign Representative is authorized to take all actions necessary to carry out 

this Order. 

18. This Order is without prejudice to the Foreign Representative requesting any 

additional relief in these Chapter 15 Cases, including seeking recognition and enforcement by this Court 

of any further orders issued by the Irish Court and the Norwegian Court. 

19. The terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry and shall constitute a final order within the meaning of 28 US.C. § 158(a). 

20. This Court shall retain jurisdiction to hear and determine all matters arising from 

or related to the implementation, interpretation and enforcement of this Order. 

 
 
Dated: April 28, 2021     s/Michael E. Wiles 
 New York, New York    UNITED STATES BANKRUPTCY JUDGE 
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