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Joseph T. Moldovan 
David J. Kozlowski 
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Proposed Counsel for Debtors and Debtors-in-Possession 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re:  

S & A RETAIL, INC., et al.,1

Debtors. 

Chapter 11  
(Subchapter V) 

Case No. 22-2174 (RDD)  

(Joint Admin. Requested) 

MOTION FOR ENTRY OF ORDER (I) AUTHORIZING THE DEBTORS TO 
FILE A CONSOLIDATED CREDITOR MATRIX AND LIST OF TOP 

TWENTY UNSECURED CREDITORS, (II) APPROVING MANNER OF 
NOTICE OF COMMENCEMENT OF CHAPTER 11 CASES, AND (III) 

GRANTING RELATED RELIEF 

The above-captioned debtors and debtors-in-possession, S & A Retail, 

Inc. and S & A Distribution, Inc., (“Debtors”), by and through their undersigned 

counsel, hereby file this motion (“Motion”) seeking entry of an order, substantially 

in the form attached hereto (“Proposed Order”), (i) authorizing Debtors to (a) file a 

1 The Debtors in these Chapter 11 Cases are S & A Distribution, Inc. (“Distribution”) and S & A 
Retail, Inc. (“Retail”). The last four digits of the Debtors’ federal tax identification numbers are: 
Distribution – 5366 and Retail – 1261. The Debtors’ mailing address is 334 S Buckhout St., Irvington, 
NY 10533. 
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consolidated list of creditors in lieu of submitting separate mailing matrices for each 

Debtor (collectively, “List-Filing Requirements”) and (b) file a single, consolidated 

list of the 20 largest unsecured creditors in these Chapter 11 Cases (“Consolidated 

Top 20 List”), rather than a list of each Debtor’s 20 largest unsecured creditors, 

excluding insiders; and (ii) authorizing Debtors to establish certain procedures for 

providing notice to parties of the commencement of these Chapter 11 Cases and of 

the meeting of creditors (Official Form 309F) (“Notice of Commencement”). In 

support of this Motion, Debtors rely upon and incorporate by reference the 

Declaration of Bridgette Nally in Support of Chapter 11 Petition and First Day Relief

(“First Day Declaration”), which was filed with the Court concurrently herewith, 

and respectfully represent as follows. 

JURSIDICTION AND VENUE 

1. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. 

§§ 157 and 1334 and the Amended Standing Order of Reference from the United States 

District Court for the Southern District of New York, dated January 31, 2012. Debtors 

confirm their consent, pursuant to Rule 7008 of the Federal Rules of Bankruptcy 

Procedure (“Bankruptcy Rules”), to the entry of a final order by the Bankruptcy 

Court in connection with this Motion to the extent that it is later determined that the 

Bankruptcy Court, absent consent of the parties, cannot enter final orders or 

judgments in connection herewith consistent with Article III of the United States 

Constitution. This is a core proceeding pursuant to 28 U.S.C. § 157(b). 
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2. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 

1409. 

3. The statutory bases for the relief requested herein are 11 U.S.C. §§ 521 

and 105(a) (11 U.S.C. § 101 et seq., “Bankruptcy Code”), Bankruptcy Rules 1007, 

2002, 9007, and 9008, and Rule 1007–1 of the Local Bankruptcy Rules for the 

Southern District of New York (“Local Rules”). 

BACKGROUND 

4. On March 26, 2021, Debtors filed voluntary Petitions (“Petition Date”) 

for relief under Subchapter V of Chapter 11 of the Bankruptcy Code. Under sections 

1107(a) and 1108 of the Bankruptcy Code, Debtors are authorized and intend to 

continue to operate their businesses as a debtors-in-possession. No trustee has been 

appointed in these cases. 

5. Debtors sell branded Geox footwear and apparel through wholesale and 

ecommerce distribution channels and at two retail locations in New York and Florida. 

Due to the worldwide COVID-19 pandemic, the retail locations closed pursuant to 

government-mandated shutdowns. One remains closed. The other, upon reopening, 

saw significantly decreased foot traffic. Debtors’ wholesale relationships suffered 

similar declines. Debtors filed for bankruptcy relief in order to restructure their debt 

and operations, focus efforts on expanding their ecommerce footprint, and adjust their 

wholesale approach to emerge as a stronger and streamlined operation. A more 

fulsome description of the companies, their operations, capital and debt structure, 

and the events leading to these filings is set forth in the First Day Declaration. 
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RELIEF REQUESTED  

A. Request to Waive the List-Filing Requirements 

6. Under the List-Filing Requirements and the procedures set forth 

therein, lists, schedules, and statements filed must comply with Bankruptcy Rule 

1007 and Local Bankruptcy Rule 1007–1. Local Bankruptcy Rule 1007–1 requires, 

among other things, that creditor lists filed with the Court be formatted in a 

particular manner and that lists be filed individually by each Debtor. 

7. The Debtors have contemporaneously filed an application to retain 

Omni Agent Solutions (“Omni”) as claims and noticing agent (“Claims and 

Noticing Agent”) to assist the Southern District of New York Bankruptcy Clerk’s 

Office with, inter alia, the notices to be provided in these chapter 11 cases. The Claims 

and Noticing Agent has prepared a consolidated list of creditors and potential parties 

in interest (“Creditor List”) based on the names and addresses that Debtors 

maintain or were otherwise readily ascertainable by Debtors before the Petition Date. 

Debtors intend to provide to the Clerk’s Office an electronic copy of the Creditor List. 

The Creditor List is in a format ordinarily used by the Claims and Noticing Agent 

and might not comply with all or some of the various List-Filing Requirements. 

8. Although the Debtors—even on a consolidated basis—have a small 

number of creditors, there are over 200 parties in interest to receive notice, many of 

which have a relationship with both Debtors. Under the circumstances, reformatting 

the Creditor List, preparing and filing separate formatted creditor matrices, and 

otherwise complying with the List-Filing Requirements will unnecessarily burden 
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Debtors without any corresponding benefit to the estates. Accordingly, Debtors 

request the Court to waive the List-Filing Requirements and deem the Creditor List 

that will be provided to the Clerk’s Office in electronic format sufficient. 

9. To ensure the availability of a current master mailing list to all parties 

in these Chapter 11 Cases, Debtors propose to provide an updated Creditor List to 

the Clerk’s Office in electronic format on an as-needed basis. 

B. Request to Authorize Debtors to File a Consolidated Top 20 List 

10. Bankruptcy Rule 1007 requires a debtor to file list containing 

information on its 20 largest unsecured creditors, excluding insiders. Fed. R. Bankr. 

P. 1007. This list is used to facilitate the appointment of a creditors’ committee by the 

United States Trustee. See, In re Dandy Doughboy Donuts, Inc., 66 B.R. 457, 458 

(Bankr. S.D. Fla. 1986) (“The purpose of the separate list of 20 largest creditors 

required by [Bankruptcy Rule 1007] is to enable the clerk to identify members and 

the court to appoint immediately an unsecured creditors’ committee in compliance 

with 11 U.S.C. 1102(a)(1).”). Under Bankruptcy Code section 1181, no creditors’ 

committee is appointed in a Subchapter V case unless the Court, for cause, orders 

otherwise. Requiring each Debtor to file separate lists would have little, if any, 

attendant value to the Debtors’ estates. Accordingly, Debtors request that the Court 

waive the requirement that each Debtor file a separate top 20 creditor list and instead 

authorize Debtors to file a single Consolidated Top 20 List. 
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C. Proposed Procedures for the Notice of Commencement  

11. Bankruptcy Rule 2002(a) provides, in relevant part, that “the clerk, or 

some other person as the court may direct, shall give the debtor, the trustee, all 

creditors and indenture trustees at least 21 days’ notice by mail of . . . the meeting of 

creditors under § 341 or § 1104(b) of the Code.” Fed. R. Bankr. P. 2002(a)(1). 

Furthermore, Bankruptcy Rule 2002 provides that notice of the order for relief shall 

be sent by mail to all creditors and equity security holders. Fed. R. Bankr. P. 2002(d), 

(f). In light of the requirement to notify creditors of the commencement of the chapter 

11 cases and the meeting of creditors, Debtors request authority for their Claims and 

Noticing Agent to serve by regular mail the Notice of Commencement to creditors in 

accordance with Bankruptcy Rule 2002. 

12. This will ensure that Debtors’ creditors receive prompt notice of the 

commencement of these chapter 11 cases and of the meeting of creditors. Section 

105(a) of the Bankruptcy Code empowers the Court to “issue any order, process, or 

judgment that is necessary or appropriate to carry out the provisions of this title.” 11 

U.S.C. § 105(a). Debtors submit that implementation of this procedure is appropriate 

in these Chapter 11 Cases to provide adequate notice and within the Court’s equitable 

powers under section 105(a) of the Bankruptcy Code. Debtors request that the Court 

approve the foregoing as providing sufficient notice of the commencement of these 

Chapter 11 Cases. 
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REQUEST FOR WAIVER OF BANKRUPTCY RULES 6004(A) AND 6004(H)

13. To implement the foregoing successfully, Debtors respectfully request 

that the Court enter an order finding that notice has been sufficient under 

Bankruptcy Rule 6004(a), and waiving the 14-day stay imposed by Bankruptcy Rule 

6004(h). A sufficient business need to close a transaction within the 14–day period is 

cause to waive the stay under Rule 6004(h). In re Borders Grp., Inc., 453 B.R. 477, 

486 (Bankr. S.D.N.Y. 2011). 

NOTICE 

14. Debtors will provide notice of this Motion to the following parties and/or 

their respective counsel, as applicable: (i) the Office of the United States Trustee for 

the Southern District of New York, (ii) the Subchapter V trustee, (iii) Debtors’ 20 

largest unsecured creditors on a consolidated basis; and (iv) any such other party 

entitled to notice pursuant to Rule 9013–1(b) of the Local Bankruptcy Rules for the 

Southern District of New York or that requests notice pursuant to Bankruptcy Rule 

2002. Debtors submit that, in light of the nature of the relief requested, no other or 

further notice need be given. 

LOCAL RULE 9013-1(A) STATEMENT 

15. This Motion includes citations to the applicable rules and statutory 

authorities upon which the relief requested herein is predicated and a discussion of 

their application to this Motion. Accordingly, Debtors submit that this Motion 

satisfies Local Rule 9013–1(a). 
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NO PRIOR REQUEST 

16. No prior request for the relief sought herein has been made to this Court 

or any other court. 

WHEREFORE the Debtors respectfully request entry of the Proposed Order 

granting the relief requested herein and such other and further relief as the Court 

may deem just and appropriate. 

New York, New York  
March 26, 2021 

/s/ Joseph T. Moldovan 
Joseph T. Moldovan 
David J. Kozlowski 
MORRISON COHEN LLP 
909 Third Avenue 
New York, NY 10022 
Telephone: 212-735-8600 
Facsimile: 212-375-8708 
jmoldovan@morrisoncohen.com
dkozlowski@morrisoncohen.com

Proposed Counsel for Debtors and 
Debtors-in-Possession 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re:  

S & A RETAIL, INC., et al.,1

Debtors. 

Chapter 11  
(Subchapter V) 

Case No. 21-22174 (RDD)  

(Joint Admin. Requested) 

ORDER (I) AUTHORIZING THE DEBTORS TO FILE A CONSOLIDATED 
CREDITOR MATRIX AND LIST OF TOP TWENTY UNSECURED 

CREDITORS, (II) APPROVING MANNER OF NOTICE OF 
COMMENCEMENT OF CHAPTER 11 CASES AND (III) GRANTING 

RELATED RELIEF 

Upon the motion (“Motion”)2 of the above-captioned debtors and debtors-in-

possession (“Debtors”), for entry of an order (i) authorizing Debtors to (a) file a 

consolidated list of creditors in lieu of submitting separate mailing matrices for each 

Debtor (collectively, “List-Filing Requirements”) and (b) file a single, consolidated 

list of the 20 largest unsecured creditors in these Chapter 11 Cases (“Consolidated 

Top 20 List”), rather than a list of each Debtor’s 20 largest unsecured creditors, 

excluding insiders; and (ii) authorizing Debtors to establish certain procedures for 

providing notice to parties of the commencement of these chapter 11 cases and of the 

Notice of Commencement, all as more fully set forth in the Motion; and upon 

consideration of the First Day Declaration; due and sufficient notice of the Motion 

1 The Debtors in these Chapter 11 Cases are S & A Distribution, Inc. (“Distribution”) and S & A 
Retail, Inc. (“Retail”). The last four digits of the Debtors’ federal tax identification numbers are: 
Distribution – 5366 and Retail – 1261. The Debtors’ mailing address is 334 S Buckhout St., Irvington, 
NY 10533. 
2 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the 
Motion. 
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having been given under the particular circumstances; it appearing that no other or 

further notice is necessary; it appearing that the relief requested is in the best 

interests of the Debtors, their estates, and all parties in interest; after due 

deliberation; and good and sufficient cause appearing therefor;

IT IS HEREBY ORDERED THAT 

1. The Motion is granted as set forth herein.

2. If requested, Debtors shall provide a Creditor List to the Clerk’s Office 

in electronic format, in lieu of filing a formatted creditor matrices, and such Creditor 

List is deemed adequate and sufficient, and the List-Filing Requirements are hereby 

waived. The Debtors shall provide an updated Creditor List to the Clerk’s Office in 

electronic format on a regular basis.

3. Debtors are authorized to file a single Consolidated Top 20 List in lieu 

of each Debtor filing a separate list.

4. Debtors shall cause the Notice of Commencement to be served via first-

class mail on known parties entitled to receive such notice.

5. Notwithstanding Bankruptcy Rule 6004(h), this Order shall be effective 

and enforceable immediately upon entry hereof.

6. Debtors are authorized and empowered to take all actions necessary to 

implement the relief granted in this Order.
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7. This Court shall retain jurisdiction with respect to all matters arising 

from or related to the implementation, interpretation, or enforcement of this Order.

Dated:  ____, 2021  _________________________________________ 
  New York, New York  HONORABLE ROBERT D. DRAIN 

UNITED STATES BANKRUPTCY JUDGE 
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