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Joseph T. Moldovan 
David J. Kozlowski 
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Proposed Counsel for Debtors and Debtors-in-Possession 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re:  

S & A RETAIL, INC., et al.,1

Debtors. 

Chapter 11  
(Subchapter V) 

Case No. 21-22174 (RDD)  

(Joint Admin. Requested) 

DEBTORS’ MOTION SEEKING ENTRY OF AN ORDER  
AUTHORIZING DEBTORS TO REDACT CERTAIN PERSONALLY 

IDENTIFIABLE INFORMATION, AND GRANTING RELATED RELIEF 

The above-captioned debtors and debtors-in-possession (“Debtors”) 

hereby move (“Motion”) for the entry of an order (“Order”), substantially in the form 

attached hereto as Exhibit A, authorizing Debtors to redact certain personal 

identifiable information and granting related relief. In support of the Motion, Debtors 

rely upon and incorporate by reference the Declaration of Bridgette Nally in Support 

1 The Debtors in these Chapter 11 Cases are S & A Distribution, Inc. (“Distribution”) and S & A 
Retail, Inc. (“Retail”). The last four digits of the Debtors’ federal tax identification numbers are: 
Distribution – 5366 and Retail – 1261. The Debtors’ mailing address is 334 S Buckhout St., Irvington, 
NY 10533. 
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of Chapter 11 Petition and First Day Relief (“First Day Declaration”), which was 

filed with the Court concurrently herewith, and respectfully represent as follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. 

§§ 157 and 1334 and the Amended Standing Order of Reference from the United States 

District Court for the Southern District of New York, dated January 31, 2012. Debtors 

confirm their consent, pursuant to Rule 7008 of the Federal Rules of Bankruptcy 

Procedure (“Bankruptcy Rules”), to the entry of a final order by the Bankruptcy 

Court in connection with this Motion to the extent that it is later determined that the 

Bankruptcy Court, absent consent of the parties, cannot enter final orders or 

judgments in connection herewith consistent with Article III of the United States 

Constitution. This is a core proceeding pursuant to 28 U.S.C. § 157(b).  

2. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 

1409.  

3. The statutory bases for the relief requested herein are 11 U.S.C. §§ 

105(a), 107(c), 342(a), and 521 (11 U.S.C. § 101 et seq., “Bankruptcy Code”), 

Bankruptcy Rules 1007 and 2002, and Rules 1007–1 and 5075–1 of the Local 

Bankruptcy Rules for the Southern District of New York (“Local Rules”). 

BACKGROUND 

4. On March 26, 2021, Debtors filed voluntary Petitions (“Petition Date”) 

for relief under Subchapter V of Chapter 11 of the Bankruptcy Code. Under sections 

1107(a) and 1108 of the Bankruptcy Code, Debtors are authorized and intend to 
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continue to operate their businesses as a debtors-in-possession. No trustee has been 

appointed in these cases. 

5. Debtors sell Geox branded footwear and apparel through wholesale and 

ecommerce distribution channels and at two retail locations in New York and Florida. 

Due to the worldwide COVID-19 pandemic, the retail locations closed pursuant to 

government-mandated shutdowns. One remains closed. The other, upon reopening, 

saw significantly decreased foot traffic. Debtors’ wholesale relationships suffered 

similar declines. Debtors filed for bankruptcy relief in order to restructure their debt 

and operations, focus efforts on expanding their ecommerce footprint, and adjust their 

wholesale approach to emerge as a stronger and streamlined operation. A more 

fulsome description of the companies, their operations, capital and debt structure, 

and the events leading to these filings is set forth in the First Day Declaration. 

RELIEF REQUESTED 

Cause Exists to Redact Certain Personal Identifying Information from its 
Creditor Matrix and Other Filings 

6. Section 107(c) of the Bankruptcy Code provides that the Court “for 

cause, may protect an individual, with respect to the following types of information 

to the extent the court finds that disclosure of such information would create undue 

risk of identity theft or other unlawful injury to the individual[:] . . . [a]ny means of 

identification . . . contained in a paper filed, or to be filed in a case under” the 

Bankruptcy Code. 11 U.S.C. § 107(c)(1)(A). 

7. Debtors respectfully submit that it is appropriate to authorize Debtors 

to redact from any paper filed or to be filed with the Court in these chapter 11 cases, 
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including the Creditor Matrix and Schedules and Statements, the home addresses 

and contact information of Debtors’ current and former workforce (“Employees”)2

because such information could be used, among other things, to perpetrate identity 

theft or locate survivors of domestic violence or stalking who have otherwise taken 

steps to conceal their whereabouts. This risk is not merely speculative. In at least one 

recent chapter 11 case, the abusive former partner of a debtor’s employee exploited 

the publicly accessible creditor and employee information filed in the chapter 11 case 

to track the employee to her new address, which had not been publicly available until 

then, forcing the employee to change addresses again for her safety.3

8. Debtors propose to provide an unredacted version of the Creditor Matrix 

and any other applicable filings to the Court, the United States Trustee for the 

Southern District of New York (“U.S. Trustee”), and the Subchapter V trustee on a 

confidential basis, if requested, and other parties in interest if for a purpose that is 

reasonably related to this Case, upon reasonable request. In addition, Debtors 

propose to use Debtors’ corporate address in place of the Employees’ addresses, and 

Debtors will distribute to any Employee’s home address any notices that are received 

at Debtors’ corporate headquarters due to the redaction. Employees will also be sent 

all applicable notices and documents in these Cases directly to the home addresses 

2 Although this uses “Employees” as a defined term, the Debtors’ workforce is provided through a 
professional employer organization (“PEO”), ADP TotalSource, which handles all employee-related 
functions as set forth more fully in the First Day Declaration. Debtors are including all personnel 
provided by the PEO in the Matrix as notice parties to these Cases.
3 The incident, which took place during the first Charming Charlie chapter 11 proceedings in 2017, is 
described in the “creditor matrix motion” filed in Charming Charlie Holdings Inc., Case No. 19-11534 
(CSS) (Bankr. D. Del. Jul. 11, 2019), ECF No. 4. 
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Debtors have on file. Any certificate of service relating to notice or document served 

on an Employee will also be redacted. 

9. Courts in this jurisdiction and others have granted the relief requested 

herein in comparable chapter 11 cases. See, e.g., In re Furla (U.S.A.), Inc., Case No. 

20-12604 (SCC) (Bankr. S.D.N.Y. Nov. 12, 2020) (authorizing the debtor to redact 

address information of employees and certain creditors listed on the creditor matrix); 

In re Charming Charlie Holdings Inc., Case No. 19-11534 (CSS) (Bankr. D. Del. Jul. 

12, 2019) (authorizing the debtors to redact personal information of their employees 

and former employees on the creditor matrix); In re Hollander Sleep Products, LLC, 

Case No. 19-11608 (MEW) (Bankr. S.D.N.Y. June 4, 2019) (authorizing the debtors 

to redact address information of individual creditors listed on the creditor matrix); In 

re Sungard Availability Services Capital, Inc., Case No. 19-22915 (RDD) (Bankr. 

S.D.N.Y. May 2, 2019) (same); In re Jones Energy Inc., Case No. 19-32112 (DRJ) 

(Bankr. S.D. Tex. Apr. 15, 2019) (same); In re Windstream Holdings, Inc., Case No. 

19-22312 (RDD) (Bankr. S.D.N.Y. March 5, 2019) (same); In re Nine West Holdings, 

Inc., Case No. 18-10947 (SCC) (Bankr. S.D.N.Y. Apr. 9, 2018) (same); see also In re 

CGG Holdings (U.S.) Inc., Case No. 17-11637 (MG) (Bankr. S.D.N.Y. June 14, 2017) 

(authorizing the debtors to omit from their statements and schedules certain personal 

information of certain current employees and former employees); In re Soundview 

Elite LTD., Case No. 13-13098 (REG) (Bankr. S.D.N.Y. Sept. 17, 2014) (authorizing 

the chapter 11 Trustee to identify each investor by a descriptive identifier only and 
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redact the investor addresses from their schedules and statements to comply with 

Cayman Islands Privacy Laws). 

10. A Delaware Court recently, in addition to granting the requested relief, 

expounded on the importance of authorizing debtors to redact individual creditors’ 

personally identifiable information, including home addresses in particular. In Art 

Van Furniture, in overruling the objection of the U.S. Trustee to the same redaction 

relief proposed here, Chief Judge Sontchi noted that the proposed redaction is not a 

“burden of proof” issue so “much as a common sense issue.” Hr’g Tr. at 25:6–7, In re 

Art Van Furniture, LLC, No. 20-10533 (CSS) (Bankr. D Del. Mar. 2020).  

11. Judge Sontchi found that “at this point and given the risks associated 

with having any kind of private information out on the internet, [redaction] has really 

become routine [and] I think obvious relief.” Id. at 25:13–16. Similarly, Judge Sontchi 

previously overruled the Delaware U.S. Trustee’s objection to the redaction of 

individuals’ information and found that “it’s just plain common sense in 2019—soon-

to-be 2020—to put as little information out as possible about people’s personal lives 

to present [sic] scams . . . [Identity theft] is a real-life issue, and, of course, the issue 

of domestic violence is extremely important.” Hr’g Tr. at 48:20–22, 49:3–5, In re Anna 

Holdings, No. 19-12551 (CSS) (Bankr. D. Del. Dec. 3, 2019). 

12. Similarly, in In re Clover Techs. Grp., LLC, Judge Owens overruled the 

U.S. Trustee’s objection, noting that “[t]o me it is common sense. I don’t need evidence 

that there is, at best, a risk of identity theft and worse a risk of personal injury from 

listing someone’s name and address on the internet by way of the court’s electronic 
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case filing system and, of course, the claims agent’s website. . . . The court can 

completely avoid contributing to the risk by redacting the addresses. And while there 

is, of course, an important right of access we routinely redact sensitive and 

confidential information for corporate entities and redact individual’s home 

addresses.” Hr’g Tr. at 24:21-25, 25:9-10, In re Clover Techs. Grp., LLC, No. 19-12680 

(KBO) (Bankr. D. Del. Jan. 22, 2020). And, in Forever 21, in overruling the U.S. 

Trustee’s objection, Judge Gross found that “[w]e live in a new age in which the theft 

of personal identification is a real risk, as is injury to persons who, for personal 

reasons, seek to have their addresses withheld.” Hr’g Tr. at 60:22–25, In re Forever 

21, Inc., No. 19-12122 (KG) (Bankr. D. Del. Dec. 19, 2019). 

13. For these reasons, Debtors respectfully submit that cause exists to 

authorize Debtors to redact, pursuant to 11 U.S.C. § 107(c)(1), personally identifiable 

information—including home addresses—in respect of Employees who are listed on 

the Creditor Matrix, Schedules and Statements, or any other document filed with the 

Court. Absent such relief, Debtors would unnecessarily render individuals more 

susceptible to identity theft and could jeopardize the safety of employees who, 

unbeknownst to Debtors, are survivors of domestic violence or stalking by publishing 

their home addresses without any advance notice or opportunity to opt out or take 

protective measures. 

REQUEST FOR WAIVER OF BANKRUPTCY RULES 6004(A) AND 6004(H)

14. To implement the foregoing successfully, Debtors respectfully request 

that the Court enter an order finding that notice has been sufficient under 
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Bankruptcy Rule 6004(a), and waiving the 14-day stay imposed by Bankruptcy Rule 

6004(h). A sufficient business need to close a transaction within the 14–day period is 

cause to waive the stay under Rule 6004(h). In re Borders Grp., Inc., 453 B.R. 477, 

486 (Bankr. S.D.N.Y. 2011). 

NOTICE 

15. Debtors will provide notice of this Motion to the following parties and/or 

their respective counsel, as applicable: (i) the Office of the United States Trustee for 

the Southern District of New York, (ii) the Subchapter V trustee, (iii) Debtors’ 20 

largest unsecured creditors on a consolidated basis; (iv) the Employees; (v) the Office 

of the United States Attorney for the Southern District of New York; and (vii) any 

such other party entitled to notice pursuant to Rule 9013–1(b) of the Local 

Bankruptcy Rules for the Southern District of New York or that requests notice 

pursuant to Bankruptcy Rule 2002. Debtors submit that, in light of the nature of the 

relief requested, no other or further notice need be given. 

LOCAL RULE 9013–1(A) STATEMENT

16. This Motion includes citations to the applicable rules and statutory 

authorities upon which the relief requested herein is predicated and a discussion of 

their application to this Motion. Accordingly, Debtors submit that this Motion 

satisfies Local Rule 9013–1(a). 

NO PRIOR REQUEST

17. No prior request for the relief sought herein has been made to this Court 

or any other court. 
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CONCLUSION

WHEREFORE, Debtors respectfully request entry of an order, 

substantially in the form attached hereto as Exhibit A, granting the relief requested 

herein and such other relief as is just and proper. 

New York, New York  
March 26, 2021 

/s/ Joseph T. Moldovan 
Joseph T. Moldovan 
David J. Kozlowski 
MORRISON COHEN LLP 
909 Third Avenue 
New York, NY 10022 
Telephone: 212-735-8600 
Facsimile: 212-375-8708 
jmoldovan@morrisoncohen.com
dkozlowski@morrisoncohen.com

Proposed Counsel for Debtors and 
Debtors-in-Possession 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re:  

S & A RETAIL, INC., et al.,1

Debtors. 

Chapter 11  
(Subchapter V) 

Case No. 21-22174 (RDD)  

(Joint Admin. Requested) 

ORDER AUTHORIZING DEBTORS TO REDACT CERTAIN PERSONALLY 
IDENTIFIABLE INFORMATION FOR DEBTORS’ EMPLOYEES 

This matter coming before the Court on Debtors’ Motion for an order (“Order”), 

authorizing Debtors to redact certain personal identifiable information for Debtors’ 

employees (“Motion”); the Court having reviewed the Motion and having considered 

the statements of counsel and the evidence adduced with respect to the Motion at a 

hearing before the Court (“Hearing”); the Court having found that (i) the Court has 

jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334, (ii) venue is 

proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409, (iii) this is a core 

proceeding pursuant to 28 U.S.C. § 157(b), and (iv) notice of the Motion and the 

Hearing was sufficient under the circumstances; and that this Court may enter a 

final order consistent with Article III of the United States Constitution; the Court 

having determined that the relief requested in the Motion is in the best interests of 

1 The Debtors in these Chapter 11 Cases are S & A Distribution, Inc. (“Distribution”) and S & A 
Retail, Inc. (“Retail”). The last four digits of the Debtors’ federal tax identification numbers are: 
Distribution – 5366 and Retail – 1261. The Debtors’ mailing address is 334 S Buckhout St., Irvington, 
NY 10533. 
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Debtors, their  estates, and their creditors; and good and sufficient cause having been 

shown;  

IT IS HEREBY ORDERED THAT:  

1. The Motion is GRANTED as set forth herein.  

2. Debtors are authorized, but not directed, pursuant to sections 105 and 

107 of the Bankruptcy Code to redact personally identifiable information— including 

home addresses—of Debtor’s current and former employees (“Employees”), from any 

document filed on the docket in these chapter 11 cases including the Creditor Matrix 

and Schedules and Statements, and replace any such address information with 

Debtors’ corporate address. If any communication is received by Debtors addressed 

to any Employee whose address is redacted and replaced with Debtors’ corporate 

address, Debtors shall forward such communication to its intended recipient. 

3. This Order shall be immediately effective and enforceable upon entry.  

4. Notice is sufficient under Bankruptcy Rule 6004(a). 

5. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of 

this order shall be effective and enforceable immediately upon its entry. 

6. Debtors are authorized to take all actions necessary to effectuate the 

relief granted pursuant to this order in accordance with the Motion. 

7. This Court retains jurisdiction over all matters arising from or related 

to the implementation or interpretation of this Order.  

Dated:  ____, 2021  _________________________________________ 
  New York, New York  HONORABLE ROBERT D. DRAIN 

UNITED STATES BANKRUPTCY JUDGE 
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