
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 

CONNECTIONS COMMUNITY 
SUPPORT PROGRAMS, INC., 

Debtor.1 

Chapter 11 

Case No. 21-10723 (MFW) 

Related Docket No. 295 

OBJECTION OF THE DEBTOR TO MOTION OF PATIENT CARE OMBUDSMAN 
FOR ENTRY OF AN ORDER COMPELLING COMPLIANCE OF THE DEBTOR AND 
CONEXIO CARE, INC. WITH COURT ORDERS, AND FOR RELATED RELIEF AND, 

IN THE ALTERNATIVE, MOTION FOR TERMINATION OF APPOINTMENT OF 
PATIENT CARE OMBUDSMAN 

The above-captioned debtor and debtor-in-possession (the “Debtor”), by and through its 

undersigned counsel, hereby objects (the “Objection”) to the Motion of Patient Care Ombudsman 

for Motion for Entry of an Order Compelling Compliance of the Debtor and Conexio Care, Inc. 

with Court Orders, and for Related Relief (Docket No. 295) (the “Motion to Compel).  Although, 

as set forth herein, the role of the Patient Care Ombudsman appointed by the Court (the “PCO”) 

has ended in accordance with the terms of the PCO Appointment Order (as defined herein), out of 

an abundance of caution the Debtor also moves, in the alternative, to terminate the appointment 

of the Patient Care Ombudsman, pursuant to Rule 2007.2 (d) of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”) and section 105 of 11 U.S.C. §§ 101-1532 (as amended, the 

“Bankruptcy Code”) effective as of June 15, 2021.  In support of this Objection, the Debtor relies 

on the Declaration of Robert D. Katz in Support of the Objection (the “Katz Declaration”) 

attached hereto as Exhibit A and further respectfully represents as follows: 

1 The Debtor in this chapter 11 case, along with the last four digits of its tax identification number, is as follows: 
Connections Community Support Programs, Inc. (3030).  The address of the Debtor’s corporate headquarters is 
3812 Lancaster Pike, Wilmington, Delaware 19805. 
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PRELIMINARY STATEMENT 

1. Without any evidentiary support, and in direct contravention of the terms of the 

PCO Appointment Order, the PCO seeks to improperly expand his engagement to include 

monitoring the activities of the Purchaser, a non-debtor and argues in the Motion to Compel that 

“the Debtor and Conexio are seeking to override the Court’s discretion and effectively terminate 

the Ombudsman’s appointment.”  Motion to Compel ¶ 1.  Moreover, and again without even a 

shred of evidence beyond the assertions of counsel, the PCO asserts that “the Debtor and . . . 

Conexio have effectively stonewalled the Ombudsman’s access to on-going operations, patients 

and patient records all of which the Debtor continues to manage.”  Id.  ¶ 4.  Finally, although 

entirely irrelevant to the relief requested in the Motion to Compel, and also untrue, the PCO, 

through his proposed attorneys, argues that “the Debtor has denied and/or limited the 

Ombudsman’s access to its facilities, staff, patients and various instances, thus hindering the 

Ombudsman’s ability to determine if the level of patient care is being maintained or if it is 

significantly declining.”  Id. ¶ 33; see also PCO Report (as defined herein) ¶¶ 3 (fn 3), 9, 10, 12 

(fn 12), 19, 22, 27.  Nothing could be further from the truth. 

2. As set forth more fully herein, and in the Katz Declaration, as of the Closing Date 

(as defined herein), the Debtor has no patients and has no ongoing operations at any facilities.  

Instead, as of the Closing Date, all such patients and operations, and the obligations in connection 

therewith, were transferred to the Purchaser (as defined herein) through (i) the APAs (as defined 

herein) and (ii) the Transition Services Agreements, filed on June 14, 2021 (Docket No. 249) 

(collectively, the “TSAs”) and in accordance with such APAs and TSAs, as reaffirmed by the 

Purchaser in the Purchaser Objection (as defined herein).  Moreover, although not relevant to the 

relief requested in the Motion to Compel, the Debtor and its professionals complied with the 
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numerous requests for information and meetings made by the PCO since his appointment by this 

Court and through the Closing Date, in accordance with the terms of the PCO Appointment Order 

and the PCO Access Order.  In any event, even if true (which it is not), such alleged non-

compliance cannot and should not serve as a basis for the impermissible and entirely unnecessary 

expansion of the PCO’s role in this bankruptcy case, as proposed by the PCO.  The Motion to 

Compel and the PCO’s failure to adhere to the PCO Access Order have already cost the Estate 

substantial unnecessary expenses that it can ill afford.  Any additional amounts incurred for the 

PCO, with no benefit to the Debtor’s estate or the patients, all of whom are, as of the Closing Date, 

patients of the Purchaser would serve only to imperil further the Debtor’s chances, already thin, 

of confirming a plan in the Chapter 11 Case and avoiding conversion to a case under Chapter 7 of 

the Bankruptcy Code. 

3. Because the PCO, under the terms of the PCO Appointment Order and in 

accordance with section 333 of the Bankruptcy Code had no ongoing role after the Closing Date, 

other than to complete the PCO Report (now filed), the Debtor respectfully requests that the Court 

sustain this Objection and overrule the Motion.  To the extent necessary, and in the event that the 

Court determines that the PCO Appointment Order is unclear, for the reasons set forth herein, the 

Debtor hereby further moves, in the alternative, for entry of an order terminating the PCO in this 

bankruptcy case, effective as of the Closing Date.2 

 
2  The Debtor recognizes the obligation of the PCO to complete and file the PCO Report (which report was 

filed on June 28, 2021) and has, therefore, no objection to the reasonable and necessary costs and expenses 
incurred after the Closing Date by the PCO and his firm, Huebscher & Company, whose retention was 
approved by order of this Court (Docket No. 110), in connection with the completion and filing of such 
report. 

Case 21-10723-MFW    Doc 333    Filed 07/20/21    Page 3 of 18



- 4 - 
 

BACKGROUND 

A. The Bankruptcy Case 

4. On April 19, 2021 (the “Petition Date”), the Debtor filed a voluntary petition for 

relief under chapter 11 of 11 U.S.C. § 101-1532 (as amended and applicable hereto, the 

“Bankruptcy Code”) in the United States Bankruptcy Court for the District of Delaware (the 

“Court”), thereby commencing this case (the “Chapter 11 Case”).   

5. No trustee or examiner has been appointed in this Chapter 11 Case.  

6. On May 3, 2021, an official committee of unsecured creditors (the “Committee”) 

was appointed. 

7. Additional factual background regarding the Debtor, including details concerning 

its former operations and debt, is set forth in the Declaration of Robert D. Katz in Support of the 

Debtor’s Chapter 11 Petition and First Day Pleadings (the “First Day Declaration”), which is 

fully incorporated herein by reference.   

8. As set forth in the First Day Declaration, the Debtor filed the bankruptcy case 

because of a combination of severe liquidity constraints, legacy costs from its former role as the 

provider of medical services for the Delaware Department of Corrections, COVID-19, and the 

substantial legal fees and costs in connection with government investigations and related 

litigation.  As the Debtor, and its Board, management, professionals, and key constituents, 

including Wilmington Savings Fund Society, FSB, a federal savings bank (“WSFS”), the 

Committee, the United States government, and the State of Delaware, have made clear from the 

beginning of this bankruptcy case, the goals of this bankruptcy have been (i) to continue the critical 

services that the Debtor provided to underserved citizens of the State of Delaware and transition 

such services, without interruption, to a third-party purchaser, (ii) to allow as many as possible of 

Case 21-10723-MFW    Doc 333    Filed 07/20/21    Page 4 of 18



- 5 - 
 

the approximately 1100 employees the Debtor had as of the Petition Date to remain employed, 

and (iii) to maximize the value of the Debtor’s assets for the benefit of its creditors, in that order.  

See, e.g., First Day Declaration ¶ 7;Transcript of hearing held on April 22, 2021 (the “First Day 

Transcript”) at 25 (“I want to be clear, though, Your Honor, because I think it has to be clear, 

that the focus of this process is to continue the services that Connections provides, and it is to 

continue to employ the people who provide those services, the 1,100 people in Delaware who go 

to work every day to provide those services, and also, obviously, to maximize the value of debtor’s 

assets.”).   

9. Those goals were accomplished, with the cooperation and assistance of the 

Debtor’s key constituencies, with the closing of the sales of substantially all of the Debtor’s assets 

to the Purchaser on the Closing Date.  After the Closing Date, the Debtor is required to (i) resolve 

certain disputes with significant stakeholders, including the State of Delaware, the United States 

of America, the Debtor’s prepetition lender, WSFS, the Debtor’s other allegedly secured 

prepetition lenders, and the Committee and (ii) if (i) is possible, efficiently develop a liquidating 

plan pursuant to which the Debtor’s remaining assets can be distributed to its creditors.   

10. The Debtor has resolved in principle (subject to documentation, final approval by 

the governmental authorities, and approval by the Court) its prepetition disputes with the State of 

Delaware and the United States of America, which disputes were the subject of costly 

investigations and litigation prior to the Petition Date.  However, the remaining tasks are 

formidable.  Moreover, the ability of the Debtor to accomplish these tasks has been put at 

significant risk, and remains at such risk, by disputes like that raised by the PCO in the Motion to 

Compel.  However, none of these remaining tasks implicates patient care in any way.  Nor, as set 

forth herein, do any obligations remaining for the Debtor under the APAs or the TSAs, implicate 
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such care.   

11. As set forth in the Katz Declaration and in the Purchaser’s objection to the Motion 

to Compel, filed at Docket No. 325 (the “Purchaser Objection”), all of the Debtor’s former 

patients are patients of the Purchaser and all services provided to such patients are being provided 

by the Purchaser as of the Closing Date.  See Katz Declaration ¶¶ 12, 13, 15, 19; see also Purchaser 

Objection ¶¶ 10, 13, 16.   

B. The Sale Orders and the TSAs   

12. The Debtor commenced the sale process prior to filing the Chapter 11 Case.  See 

First Day Declaration ¶¶ 47-48.  After the Petition Date, the Debtor and its management worked 

with Debtor’s professionals to operate the Debtor’s assets as a going concern while developing 

marketing materials, creating a data room with diligence materials, identifying potential buyers 

and running a sale process. See id. ¶¶ 49-50.  As the Debtor and other parties in interest have made 

clear throughout the course of the Chapter 11 Case, the Debtor’s dire liquidity position and the 

critical nature of the services provided by the Debtor prior to the Closing Date required an 

expedited sale process. See, e.g., Transcript of hearing held on April 22, 2021 (the “First Day 

Hearing Transcript”) at 31; Transcript of hearing held on May 17, 2021 (the “Bidding 

Procedures Transcript”) at 50-51.  

13. On April 27, 2021, the Debtor filed the Motion of Debtor for Entry of Orders (I)(A) 

Establishing Bidding Procedures; (B) Approving Bid Protections; (C) Establishing Procedures 

Relating to Assumption and Assignment of Certain Executory Contracts and Unexpired Leases, 

Including Notice of Proposed Cure Amounts; (D) Approving Form and Manner of Notice; (E) 

Scheduling a Hearing to Consider Any Proposed Sale; and (F) Granting Certain Related Relief; 

and (II)(A) Approving a Sale of Some or All of the Assets of the Debtor; (B) Authorizing 
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Assumption and Assignment of Certain Executory Contracts and Unexpired Leases in Connection 

with the Sale; and (C) Granting Related Relief (Docket No. 54) (the “Non-MAT Sale Motion”).  

14. Thereafter , on April 30, 2021, the Debtor filed the Motion of Debtor for Entry of 

Orders (I)(A) Approving Bidding Protections in Connection With Sale of MAT Assets and 

Services; (B) Establishing Procedures Relating to Assumption and Assignment of Certain 

Executory Contracts and Unexpired Leases, Including Notice of Proposed Cure Amounts in 

Connection with Sale of MAT Assets; and (C) Granting Certain Related Relief; and (II)(A) 

Approving a Sale of the MAT Assets; (B) Authorizing Assumption and Assignment of Certain 

Executory Contracts and Unexpired Leases in Connection with the MAT Asset and Services Sale; 

and (C) Granting Related Relief (Docket No. 71) (the “MAT Sale Motion,” and with the Non-

MAT Sale Motion, the ”Sale Motions”). 

15. By the Sale Motions, the Debtor sought, among other things, (i) to sell the Acquired 

Assets and the Acquired MAT Assets and operations, including critical programs operated by the 

Debtor (collectively, the “CCSP Assets”) and (ii) to assume and assign executory contracts and 

leases (collectively, the “Assumed CCSP Contracts”) for any or all of the CCSP Assets 

designated as contracts and leases to be assumed and assigned in connection with any Sale. 

16. On June 4, 2021, the Debtor held an auction for the CCSP Assets, by Zoom, in 

accordance with the terms of the Bid Procedures Orders (the “Auction”).  Upon conclusion of the 

Auction, the Debtor filed two Notices of Auction Results identifying Conexio Care, Inc., the Non-

MAT and MAT Stalking Horse Bidder (collectively, the “Purchaser”) as the Successful Bidder 

for the Non-MAT Assets and the MAT Assets. See Docket Nos. 218 and 219, respectively.  

17. On June 14, 2021, this Court entered an: (i) Order (I) Authorizing the Assumption, 

Assignment, and Sale of Certain Assets to Conexio Care, Inc., Free and Clear of All Liens, Claims, 
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Encumbrances, and Interests; and (II) Granting Related Relief [Docket No. 247] (the “Non-MAT 

Sale Order”) and (ii) Order (I) Authorizing the Assumption, Assignment, and Sale of Certain 

Assets to Conexio Care, Inc., Free and Clear of All Liens, Claims, Encumbrances, and Interests; 

and (II) Granting Related Relief [Docket No. 245]  (the “MAT Sale Order”, and together with 

the Non-MAT Sale Order, the “Sale Orders”).  A crucial component of the Debtor’s Sale, as 

reflected in the asset purchase agreements as approved by the Sale Orders (collectively, the 

“APAs”) between the Debtor and the Purchaser, was the Debtor’s covenant to maintain and to 

continue operating the Debtor’s business during the period between the auction and the Sale 

Closing Date.  Another crucial component of the Sale was the entry by the Debtor and the 

Purchaser into the two TSAs.  Although the PCO argues in the Motion to Compel that “the Debtor 

continues to manage” its former operations, patients, and patient records, in fact, under the terms 

of the Sale Orders, the APAs approved thereby, and the TSAs as of the Closing Date the 

responsibility for such management shifted permanently to the Purchaser. See MAT Sale Order 

¶¶ 14-15 (transferring Acquired MAT Assets as of the MAT Closing Date); Non-MAT Sale Order 

¶¶ 14-15 (same for Acquired Non-MAT Assets); TSA § 1.04 (Debtor agrees to allow Purchaser 

“to bill and collect for services provided by . . .  [the Purchaser] after the Effective Time” (12:01 

a.m. on the day after the Closing Date). 

18. Indeed, notwithstanding the arguments of the PCO to the contrary, the TSAs are 

nothing more than standard contracts to allow the Purchaser to lease employees of the Debtor and 

use certain leases and contracts of the Debtor until such time as the employees can be transitioned 

to the Purchaser and the leases and contracts can be assigned to the Purchaser (or replaced with 

new contracts and leases of the Purchaser).  By its terms the TSA expires on August 2, 2021, at 

which point the Debtor expects that the employees of the Debtor that the Purchaser chooses to 
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retain will become employees of the Purchaser and the Purchaser will operate under the 

Purchaser’s own contacts and leases.  See Katz Declaration ¶¶ 17, 18.     

19. On June 15, 2021 (the “Closing Date”), the Debtor closed on the sale of 

substantially all of its assets to Purchaser.  As of the Closing Date, or more precisely under the 

terms of the TSAs, as of 12:01 a.m., on June 16, 2021, as noted above, the Debtor no longer 

operated any facilities, received no payment in exchange for services provided to patients,3 and, 

indeed, no longer had any patients to whom services could be provided.  See Katz Declaration ¶ 

19.  Because the Debtor was no longer operating any facilities at which patients are treated and 

no longer has any patients, as of the Closing Date, the appointment of the PCO has terminated by 

the very terms of the PCO Appointment Order. 

C. The PCO Appointment Order, the PCO Access Order, and the PCO Report   

20. Pursuant to the terms of his order of appointment, Mr. Eric M. Huebscher, the 

Patient Care Ombudsman (the “PCO”) was appointed to “perform the duties required of a patient 

care ombudsman, pursuant to Sections 333(b) and (c) of the Bankruptcy Code until the effective 

date of a chapter 11 plan or, as to any particular facility of the Debtor, until it is closed or it is no 

longer property of the bankruptcy estate because of the occurrence of the closing date of a sale of 

such facility or otherwise.”   Order Pursuant to 11 U.S.C. §§ 333 and Fed. R. Bankr. P. 2007.2 

Directing the Appointment of a Patient Care Ombudsman (Docket No. 29) (the “PCO 

Appointment Order”) at ¶ 2.  The PCO Appointment Order further provides “[t]he Ombudsman 

shall perform such duties solely with respect to facilities operated by the Debtor.”  Id.   

21. The PCO Appointment Order further provides that “the [PCO] . . . shall not be 

entitled to access or review patients records related to treatment of HIV and/or AIDS, mental 

 
3  To be clear, the Debtor continues to receive reimbursements (or advancements) related to payroll and 

employee expenses and lease obligations.  
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health or alcohol/substance abuse or to genetic testing unless an order is obtained from the Court 

approving such access.” Id. at 2. 

22. On April 26, 2021, the Office of the United States Trustee filed a notice of the 

appointment of Mr. Eric Huebscher as PCO in the Debtor’s bankruptcy case.  On May 13, 2021, 

with the consent and, indeed, the cooperation of the Debtor, including the assistance of counsel 

for the Debtor in the preparation and filing of the application, the Court entered a further order 

permitting the PCO to retain Huebscher & Company to assist the PCO in the performance of his 

duties in the Chapter 11 Case.  In light of the nature of the Debtor’s services and operations, the 

Debtor and its counsel, along with the PCO and counsel for the State of Delaware, worked to 

develop an acceptable order that would permit the PCO access to records and information 

including records and information relating to mental health and substance abuse.   

23. As a result of these efforts, on May 13, 2021, the Court entered an order (Docket 

No. 111) (the “PCO Access Order”), permitting the PCO access to certain records and 

information of the Debtor, subject to the terms of such order.  The extensive additions to the 

proposed form of order originally filed by the PCO incorporated into the final PCO Access Order 

entered by the Court reflected the changes demanded by the State of Delaware, to which the PCO 

consented.  Those additions imposed significant limitations on the ability of the PCO to access 

records of the Debtor and the ability of the Debtor to provide unfettered access to such records.   

24. Notwithstanding these limitations, the PCO continued to barrage the Debtor with 

requests for information that went beyond the bounds permitted by the PCO Access Order and to 

complain when the Debtor insisted on compliance with the terms of such order.  See Katz 

Declaration ¶¶ 23, 24, 25, 28, 30.   At no time prior to the filing of the Motion to Compel did the 

PCO seek intervention form the Court to remedy these alleged access issues.  Nor did the PCO 
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attempt to resolve the alleged access issues with the Debtor or, more importantly, the State of 

Delaware (which insisted on the inclusion of these limitations in the PCO Access Order in the first 

place).  See, e.g., Electronic mail from Ms. Erin Fay, counsel for the State of Delaware, to Mr. 

Eric Huebscher, dated May 11, 2021 (including changes to the PCO Access Order required by the 

State of Delaware), a true and correct copy of which is attached hereto as Exhibit B.  Indeed, only 

when the PCO’s ability to continue to charge the Debtor’s estate for services that were no longer 

necessary, reasonable, or appropriate in light of the Closing Date, did the PCO attempt, 

improperly, to support his otherwise untenable allegations that his role continued beyond the 

Closing Date with allegations of denial of access by the Debtor, its management, and its 

professionals.    

25. Just as the Debtor was prior to the Petition Date, the Purchaser, as of the Closing 

Date, is subject to ongoing oversight with respect to the care of the Purchaser’s patients by the 

United States government and more particularly by the State of Delaware.  Thus, the oversight 

previously provided by the PCO for the Debtor’s former patients continues to be provided, as with 

other health care providers operating in the State of Delaware, by well-trained and well-equipped 

government regulators dedicated to ensuring adequate care of the patients of the Purchaser.  There 

is no need, and no ability at this point, for the Debtor’s estate to bear the burden of supervising 

the care of non-Debtor patients. 

26. On June 28, 2021, the PCO filed the First Report of Eric M. Huebscher and 

Huebscher & Co. as Patient Care Ombudsman of the Debtor for the Period from April 26, 2021 

to June 28, 2021 (Docket No. 283) (the “PCO Report”).  The PCO noted a number of purported 

issues with the services provided by the Debtor.  All of the issues identified by the PCO with such 

care predated the filing of the Chapter 11 Case.  Thus, the PCO concluded that “[w]hile many of 
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the issues discussed in this report are alarming . . . none appear to have worsened by the 

bankruptcy” and that “[n]otwithstanding these significant limitations, the PCO, based on the work 

performed, did not see a deterioration of medical care as compared to services rendered prior to 

the bankruptcy.”  PCO Report ¶¶ 11, 27.  So, the Debtor, moved expeditiously (in approximately 

sixty (60) days from the Petition Date) to transition the care of its now former patients to an 

acceptable party, the Purchaser, without any decline in the services provided and without 

interruption in such care. 

27. Moreover, the PCO Report contains numerous allegations that the PCO’s access to 

records was limited due to “self-imposed limitation by the Debtor,” that “the medical records 

access barriers imposed by the Debtor limited the PCO’s ability to satisfactorily discharge related 

responsibilities,” and that that such “access to patients was intentionally limited” (presumably by 

the Debtor),  PCO Report ¶¶ 9,10.  The PCO offers no evidence in the PCO Report of specific 

instances in which a specific request was denied or improperly limited by the Debtor, its 

management, or its professionals.  In fact, the Debtor and its management team worked, along 

with the Debtor’s professionals, diligently to respond to all of the PCO’s many requests for 

meetings and information as promptly as possible under the circumstances.  See Katz Declaration 

¶¶ 23-26, 28, 30.  Furthermore, the PCO made numerous requests for information on Friday 

evening and/or Saturdays to which the Debtor responded well outside of business hours.  The 

PCO’s unsupported allegations of Debtor limitations and refusals to provide records are belied by 

the PCO’s apparent ability to draw the conclusions noted herein, including especially that the 

quality of care provided by the Debtor did not decline as a result of the Chapter 11 Case. 

28. To the extent that the Debtor did not provide records requested by the PCO it was 

because such records (or reports) did not exist or could not be provided under the terms of the 
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PCO Access Order and applicable state and federal law or because the PCO’s requests were 

immaterial to the duties of the PCO or unnecessarily burdensome and intrusive with respect to 

sale process being conducted by the Debtor, its management, and its professionals.  See id. ¶ 30; 

see also, e.g., PCO Report at 9 (noting limited chart review that was expressly required under the 

terms of the PCO Access Order (see PCO Access Order ¶ 5(c) and claiming that such limited chart 

review caused the PCO to consider the Debtor “to have intentionally interfered with the PCO’s 

role”); id. at ¶ 8, fn. 7 (allegation of denial of PCO’s request for information related to prepetition 

discussions with the Purchaser and to have “direct communications with Inperium during the sales 

process).  Finally, the PCO also states in the PCO Report that “[t]he Debtor was cooperative, but 

not engaging with the PCO” and further that “the PCO found the Debtor’s employees to be 

engaging and committed to their roles and responsibilities.” Id. ¶¶ 11, 22.  The Debtor’s admitted 

cooperation (one definition of which involves “mutual assistance in working towards a common 

goal”) stands in stark contrast to the actions of the PCO, including the filing and pursuit of the 

Motion to Compel. 

D. The Motion to Compel 

29. On July 8, 2021, the PCO filed the Motion to Compel.  In support of the Motion to 

Compel, the PCO argues that the Debtor and the Purchaser “are seeking to override the Court’s 

discretion and effectively terminate the Ombudsman’s appointment.”  Motion to Compel ¶ 1.  The 

PCO argues, in essence, that notwithstanding the entry of the Sale Orders and the transfer of all 

of the Debtor’s patient-directed operations and, indeed, all of the Debtor’s patients to the care of 

the Purchaser, he should be permitted to continue to have access to records of the Debtor and the 

Purchaser and to have access to the patients and operations of the Purchaser so that he can “protect 

the patients’ interests in this case.”  Id.   
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OBJECTION 

30. The Debtor objects to the Motion to Compel.  First, the PCO’s role as an advocate 

for patients of the Debtor in the Chapter 11 Case ended as of the Closing Date, when the Debtor 

no longer had any patients or operated any facilities for the treatment of such patients and such 

patients and operations became the responsibility of the Purchaser.  As set forth herein and in the 

Katz Declaration, through the Closing Date, the Debtor, its employees, and its professionals 

complied with the terms of the PCO Appointment Order and the PCO Access Order, while 

successfully transitioning all of the critical services formerly provided by the Debtor (other than 

certain services that we re-sourced by the federal government independently) to over 10,000 of 

Delaware’s most vulnerable and underserved citizens and continuing the employment of 

substantially of the Debtor’s 1,100 employees.  Moreover, as noted above, there are significant 

other constituencies in the Chapter 11 Case, including especially the State of Delaware and its 

dedicated public servants, that perform oversight functions with respect to care of the Purchaser’s 

patients. 

31. Second, to the extent that the Court rules that the PCO Appointment Order and 

section 333 of the Bankruptcy Code are unclear, for the reasons set forth herein, the Debtor 

respectfully requests entry of an order providing that the PCO’s appointment in the Chapter 11 

Case is terminated as of the Closing Date.     

A. The PCO’s Role in the Bankruptcy Case Terminated Upon the Closing Date 
under the Terms of the PCO Order and in Accordance with Bankruptcy Code 
Section 333. 

32. The PCO was appointed in the Chapter 11 Case under section 333 of the 

Bankruptcy Code.  Section 333(a) of the Bankruptcy Code requires the Court, where a debtor is a 

“health care business,” to appoint “an ombudsman to monitor the quality of patient care and to 

represent the interests of the patients of the health care business unless the court finds that the 

Case 21-10723-MFW    Doc 333    Filed 07/20/21    Page 14 of 18



- 15 - 
 

appointment of such ombudsman is not necessary for the protection of patients under the specific 

facts of the case.”  11 U.S.C. § 303(a)(1).  Section 333(b) further states that any ombudsperson 

“appointed under subsection (a) shall – (1) monitor the quality of patient care provided to patients 

of the debtor, to the extent necessary under the circumstances.”  Id. § 333(b)(1). 

33. Although courts routinely appoint patient care ombudspersons where a debtor is a 

health care business as defined in Bankruptcy Code section 101(27A), where a debtor no longer 

provides services to patients in its bankruptcy case, courts have declined to appoint such an 

ombudsperson.  See, e.g., In re Banes, 355 B.R. 532, 536 (Bankr. M.D.N.C. 2006) (deciding not 

to appoint a patient care ombudsperson where the chapter 7 debtor was a defunct dental practice).  

In Banes, the debtor entered its bankruptcy case as a defunct dental practice, but the court in 

reaching its decision noted that “Congress chose to write this statutory definition [the definition 

of health care practice] in the present tense, indicating that it was concerned with appointing 

patient care ombudsmen in cases where health care businesses are currently engaged in the 

ongoing care of patients.”  Id. at 535.  

34. In the Chapter 11 Case, the Debtor entered bankruptcy with the specific intention 

of selling all of its assets and operations as a going concern.  The PCO Appointment Order 

expressly incorporates this reality.  Specifically, the PCO Appointment Order provides as follows: 

“The Ombudsman shall perform the duties required of a patient care 
ombudsman, pursuant to Sections 333(b) and (c) of the Bankruptcy Code, 
until the effective date of a chapter 11 plan or, as to any particular facility 
of the Debtor, until it is closed or it is no longer property of the bankruptcy 
estate because of the occurrence of the closing date of a sale of such facility 
or otherwise. The Ombudsman shall perform such duties solely with respect 
to facilities operated by the Debtor.” 

PCO Appointment Order at 1.   

35. Thus, the PCO Appointment Order includes specific temporal limits during which 

the PCO is authorized by this Court to perform his duties under section 333 of the Bankruptcy 
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Code.  Rather than acknowledge that his role in the Chapter 11 Case has ended, by the terms of 

the PCO Appointment Order, the PCO has attempted to impose additional conditions upon his 

termination, i.e., a further order of this Court and declarations from the Debtor and the Purchaser.  

See Motion to Compel, proposed form of order ¶ 3. This the Court should not do.   

36. Since the sale closed, the Purchaser, not the Debtor, have been operating all of the 

Debtor’s facilities and the Debtor is not providing any patient care.  Accordingly, the PCO’s 

statutory duties have concluded under the terms of the PCO Appointment Order and no further 

order from this Court or additional declarations are necessary. 

B. If the Court Determines that the PCO’s Appointment Did Not Terminate 
under the Terms of the PCO Appointment Order, the Court Should Terminate 
Such Appointment Effective as of the Closing Date under Bankruptcy Code 
Sections 105 and 333 and Bankruptcy Rule 2007.2(d). 

37.  Just as the Bankruptcy Code permits a bankruptcy court to exercise its discretion 

in the appointment of a patient care ombudsperson under section 333(a)(1) of the Bankruptcy 

Code, so Bankruptcy Rule 2007.2(d) permits the termination of such an appointment if it is no 

longer “necessary to protect patients.”  Compare 11 U.S.C. § 333 (a)(1) (requiring appointment 

unless “the court finds that the appointment of such ombudsman is not necessary for the protection 

of patients under the specific facts of the case”) with Fed. R. Bankr. P. 2007.2(d) (allowing 

termination of an appointment where the court finds that such appointment “is not necessary to 

protect patients”).  In this case, even if the PCO’s role has not concluded under the terms of the 

PCO Appointment Order (which it has), the Court should exercise its discretion and terminate the 

PCO’s appointment effective as of the Closing Date. 

38. As set forth above, because of the entry of the Sale Orders and the occurrence of 

the Closing Date, the Purchaser is now operating all of the former programs operated by the 

Debtor.  Moreover, the Debtor’s former patients are patients of the Purchaser.  Although the PCO 
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seizes on the existence of the TSAs as a basis for continuing his role in the Chapter 11 Case and 

continuing to accrue additional fees for himself, his company, and the law firm that he now seeks 

to engaged on his behalf, his reliance on the TSAs is misplaced.  Indeed, the PCO asserts, without 

any support, that the Purchaser is merely acting as the agent of the Debtor at least through the 

conclusion of the TSAs.  See Motion to Compel ¶ 47.  As the Purchaser notes in the Purchaser 

Objection, “no general agency was intended or created by the parties” through the TSAs nor has 

the Purchaser acted as the agent of the Debtor as it operates the programs formerly operated by 

the Debtor.  See Purchaser Objection ¶¶ 9, 17; see also Katz Declaration ¶¶ 16. No amount of 

verbal gymnastics can change the fact that the PCO existed to oversee the Debtor care of the 

Debtor’s patients.  When the Debtor transferred all of its programs and patient care to the Purchase, 

i.e., on the Closing Date, the PCO’s role ended.  That is what the PCO Appointment Order 

provided. 

39. Accordingly, because the PCO no longer has a role as of the Closing Date, to the 

extent that this Court determines that a formal motion is necessary to terminate the PCO’s 

engagement, the Debtor hereby moves, in the alternative, for the termination of the PCO’s 

appointment effective as of the Closing Date. 
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WHEREFORE, the Debtor respectfully requests that the Court (a) (i) deny the Motion to 

Compel in its entirety, or (i) enter an order, to the extent necessary, terminating the appointment 

of the PCO effective as of the Closing Date, and (b) grant the Debtor such other and further relief 

as is just and proper under the circumstances. 

Dated:   July 20, 2021    CHIPMAN BROWN CICERO & COLE, LLP 
 Wilmington, Delaware 

/s/ Mark L. Desgrosseilliers        
William E. Chipman, Jr. (No. 3818) 
Mark L. Desgrosseilliers (No. 4083) 
Hercules Plaza 
1313 North Market Street, Suite 5400 
Wilmington, Delaware 19801 
Telephone: (302) 295-0191 
Facsimile: (302) 295-0199 
Email:  chipman@chipmanbrown.com  
  desgross@chipmanbrown.com  
  olivere@chipmanbrown.com  

      Counsel for the Debtor and the 
Debtor-in-Possession 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 

CONNECTIONS COMMUNITY 
SUPPORT PROGRAMS, INC., 

Debtor.1 

 Chapter 11 

Case No. 21-10723 (MFW) 

 

DECLARATION OF ROBERT D. KATZ, THE DEBTOR’S CHIEF RESTRUCTURING 
OFFICER, IN SUPPORT OF OBJECTION OF THE DEBTOR TO MOTION OF 
PATIENT CARE OMBUDSMAN FOR ENTRY OF AN ORDER COMPELLING 
COMPLIANCE OF THE DEBTOR AND CONEXIO CARE, INC. WITH COURT 

ORDERS, AND FOR RELATED RELIEF AND, IN THE ALTERNATIVE, MOTION 
FOR TERMINATION OF APPOINTMENT OF PATIENT CARE OMBUDSMAN 

I, Robert D. Katz, hereby declare, pursuant to 28 U.S.C. § 1746, under penalty of perjury 

as follows: 

1. Except as otherwise stated herein, all facts set forth in this Declaration are based 

upon my personal knowledge of the matters set forth herein.  I am over eighteen (18) years of age 

and I am authorized to submit this Declaration in support of the requested bidding procedures.  If 

called upon to testify, I could and would competently testify to the facts set forth herein from my 

own personal knowledge, except as otherwise stated. 

2. I am the Chief Restructuring Officer (the “CRO”), of Connections Community 

Support Programs, Inc. (the “Debtor”), a non-profit organization that formerly provided a broad 

breadth of critical healthcare services to thousands of patients including the underserved 

population in Delaware every year. 

3. To the best of my knowledge and except as otherwise indicated, all facts set forth 

 
1 The Debtor in this chapter 11 case, along with the last four digits of its tax identification number, is as follows: 

Connections Community Support Programs, Inc. (3030).  The address of the Debtor’s corporate headquarters is 
3812 Lancaster Pike, Wilmington, Delaware 19805. 
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in this Declaration are based upon my personal knowledge, my discussions with members of the 

Debtor’s management team and advisors, my review of relevant documents and information 

concerning the Debtor’s business, financial affairs, and restructuring initiatives, or my opinions 

based upon my experience and knowledge.  If called as a witness, I could and would and welcome 

the opportunity to testify competently to the facts set forth in this Declaration.  

4. I have been employed as the Chief Restructuring Officer at the request of various 

stakeholders of the Debtor since April 15, 2021.  Prior to that date, I, along with my firm 

EisnerAmper LLP (“EisnerAmper”), were engaged as financial advisor to the Debtor in March 

2020 to assist with cash flow projections, variance analysis and recommending improvements to 

the Organization’s cost structure.  As of February 2021, EisnerAmper was further engaged to assist 

to improve the Debtor’s billing practices and assist the Debtor in the collection of certain aged 

receivables.  In these roles, I have become familiar with the day-to-day business operations, 

financial affairs, and books and records of the Debtor. 

5. I am a Managing Director in EisnerAmper’s Financial Advisory Services Group. 

For over 35 years, I have worked with public and private middle-market companies, both in and 

out of bankruptcy, facing operational or financial challenges to create and execute the strategy 

needed to restructure or improve operating performance.  During this time, I have served as a Chief 

Restructuring Officer, Interim President, Chief Financial Officer, Chief Operating Officer, or 

Treasurer, among other roles, for approximately 15 to 20 companies in this District and throughout 

the country.  In addition, I have served as a financial advisor in over 100 cases.  

6. I submit this Declaration (the “Declaration”) in support of the objection (the 

“Objection”)2 of the Debtor to the Motion of the Patient Care Ombudsman for Entry of an Order 

 
2  Capitalized terms not otherwise defined herein shall have the meanings ascribed to such terms in the 

Objection. 
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Compelling Compliance of the Debtor and Conexio Care, Inc. with Court Orders, and for Related 

Relief (the “Motion to Compel”). 

7. I have reviewed the Objection, and the facts set forth therein are true and correct, 

to the best of my information, knowledge, and belief. 

8. The statements in this Declaration are, except where specifically noted, based on 

(a) my personal knowledge of the Debtor’s operations and finances based on information provided 

by the Debtor, (b) my review of relevant documents, including information provided by other 

parties, (c) information provided to me by employees of EisnerAmper working under my 

supervision, (d) information provided to me by, or discussions with, the members of the Debtor’s 

management team or its other advisors, and/or (e) my opinion based upon my experience.  If called 

upon to testify, I would testify competently to the facts as set forth in this Declaration. 

9. I previously filed a declaration in support of the Debtor’s first day motions (Docket 

No. 4) (the “First Day Declaration”), which declaration is incorporated herein by reference. 

10. Along with the Debtor’s management team and the Debtor’s professionals, I was 

closely involved in the negotiation of the APAs and the TSAs with the Purchaser. 

11. Promptly after approval by the Court of the APAs through the Sale Orders, the sale 

of substantially all of the Debtor’s assets and operations to the Purchaser closed on June 15, 2021 

(the “Closing Date”).   The Debtor no longer has responsibility for patient care as further 

confirmed by the Purchaser in the Purchaser Objection. 

12. As of the Closing Date, all of the Debtor’s former patients are patients of the 

Purchaser and all services provided to such patients are being provided by the Purchaser.    

13. Moreover, on the Closing Date, management of the Debtor’s former operations, 

patients, and patient records, was assumed by the Purchaser.   
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14. The TSAs were intended and have operated to (i) allow the Purchaser to lease 

employees of the Debtor and (ii) use certain leases and contracts of the Debtor until such time as 

the employees of the Debtor can be transitioned to the Purchaser and the leases and contracts can 

be assigned to the Purchaser (or replaced with new contracts and leases of the Purchaser). 

15. Based on my involvement in the negotiation of the TSAs, no general agency was 

intended or created by the parties through the TSAs.  Moreover, as set forth in the APAs and as 

acknowledged by the Purchaser, under the terms of the APAs, patient care is and remains the 

Purchaser’s responsibility as of the Closing Date.  Nothing in the TSAs was intended to, or in fact 

did, alter this critical fact. 

16. The Purchaser has not acted as the agent of the Debtor as the Purchaser operates 

the programs formerly operated by the Debtor, which programs the Purchaser specifically acquired 

through the Sale Orders and the APAs on the Closing Date.   

17. The TSAs will terminate on August 2, 2021, at which point the Debtor expects that 

all employees of the Debtor, currently leased to the Purchaser by the Debtor, that the Purchaser 

selects will become employees of the Purchaser. 

18. At such time, the Debtor further expects that the Purchaser will operate under the 

Debtor’s assumed and assigned contracts and leases or the Purchaser’s own contacts and leases.  

19. As of the end of the Closing Date, specifically 12:01 a.m. on June 16, 2021, per the 

terms of the TSAs, the Debtor no longer operated any facilities, received no payment in exchange 

for services provided to patients (other than those reimbursements or advancements to which the 

Debtor is entitled under the terms of the TSAs), and no longer had any patients to whom services 

could be provided. 

20. On May 13, 2021, the Court entered an order (Docket No. 111) (the “PCO Access 
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Order”), permitting the PCO access to certain records and information of the Debtor, subject to 

the terms of such order.   

21. I am aware and was involved to some extent in the negotiations surrounding the 

PCO Access Order.  I further understand that the additions to the proposed form of order originally 

filed by the PCO incorporated into the final PCO Access Order entered by the Court reflected the 

changes demanded by the State of Delaware. 

22. I have reviewed the PCO Access Order and am aware of the limitations imposed 

on the Debtor’s ability to provide records to the PCO by such order. 

23. The Debtor vehemently disagrees with the grossly inaccurate characterizations and 

innuendos made by the PCO about limited access.  I participated in numerous telephonic meetings 

with the PCO, often involving a dozen or more participants, including employees of the Purchaser 

to discuss the status of the sale, the status of the Chapter 11 Case, and the documents and 

information requested by the PCO.  On multiple occasions the PCO requested availability from 

both the Purchaser and the Debtor for updates.  There were no less than 10 to 15 people on each 

of those calls.  As recently as July 7, 2021, I sent the PCO an electronic mail asking for clarification 

regarding what specific additional information he was requesting and  received no response.   A 

true and correct of such electronic mail is attached hereto as Exhibit 1. 

24. I, along with the Debtor’s management, and the Debtor’s other professionals 

worked diligently to comply with the PCO’s information and access requests in as timely a manner 

as possible.  

25. Based on my review of the information requests received from the PCO, many of 

the PCO’s requests for information went beyond what was permitted under the terms of the PCO 

Access Order.  In the various responses to the PCO on behalf of the Debtor by me, the rest of the 

Case 21-10723-MFW    Doc 333-1    Filed 07/20/21    Page 6 of 11



- 6 - 
 

Debtor’s management team, and the Debtor’s professionals, every effort was made to comply with 

the terms of the PCO Access Order.  

26. I believe that the Debtor responded as fully as possible to the PCO given the 

information available to the Debtor and the constraints imposed on the Debtor by applicable state 

and federal law, the terms of the PCO Access Order, the expedited sale process and other demands 

of the Chapter 11 Case, and the ongoing COVID-19 pandemic (complicating in person meetings 

and visits). 

27. I have reviewed the PCO Report.   

28. Based on my involvement with the PCO on behalf of the Debtor, and contrary to 

the assertions of the PCO in the PCO Report, I believe that the Debtor and its management team 

worked, along with its professionals, diligently to respond to all of the PCO’s many requests for 

meetings and information as promptly as possible under the circumstances.  

29. From the inception and filing of this case, there have been a significant number of 

constituencies including the State of Delaware, the United States Department of Justice, and the 

Unsecured Creditors Committee, among others, that have all said that the number one concern of 

these constituencies “is uninterrupted patient care.”  As set forth in the Objection, the Debtor 

accomplished the transfer of such patient care uninterrupted through the Sale effective as of the 

Closing Date.  There are a significant number of constituencies that have a vested interest and 

continue to have involvement in overseeing the patient care provided now by the Purchaser. 

30. To the extent that the Debtor did not provide records requested by the PCO it was 

because such records (or reports) did not exist or could not be provided under the terms of the PCO 

Access Order and applicable state and federal law or because the PCO’s requests were immaterial 

to the duties of the PCO or unnecessarily burdensome and intrusive with respect to sale process 
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being conducted by the Debtor and its professionals.  

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct. 

Executed on July 20, 2021 

        /s/ Robert D. Katz 
       ___________________  
       Robert D. Katz 
       Chief Restructuring Officer 
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From: Katz, Robert  
Sent: Wednesday, July 7, 2021 3:30 PM 
To: 'ehuebscher huebscherconsulting.com' <ehuebscher@huebscherconsulting.com> 
Subject: RE: CCSP ‐ Surcharge Motion 
Importance: High 

Eric, 

We can vociferously and vehemently agree to disagree on your commentary below. 

With that said,  can you please outline what it is that you are looking for at this point, since as previously said, that CCSP 
was relieved of its Patient Care Responsibility. 

Look forward to hearing from you. 

Rob 

Robert Katz | Managing Director 
Financial Advisory Services 
D: 215.881.8828 | C: 215.738.5542 | E: robert.katz@eisneramper.com 
One Logan Square, 130 North 18th Street, Suite 3000, Philadelphia, PA 19103  
LinkedIn | Twitter | Facebook 
www.eisneramper.com 
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From: ehuebscher huebscherconsulting.com <ehuebscher@huebscherconsulting.com>  
Sent: Wednesday, July 7, 2021 8:31 AM 
To: Katz, Robert <robert.katz@eisneramper.com> 
Subject: [External] CCSP ‐ Surcharge Motion 

Mr. Katz: 
Good morning. 
I received an email yesterday from counsel to the Debtor, as a response to an email I sent you late last week. I also 
noticed that the Debtor filed the Subject motion and did not mention/include the PCO as a stated case professional. As I 
mentioned to you last week, please do not engage in discussions around professional fees, amounts, timing, sources etc. 
without involving the PCO.  
The role of the PCO, in this case, has been deliberately diminished by the Debtor. Access to critical pieces of information 
and/or data have been concealed. From my perspective, this is both unacceptable and unprofessional. I can only 
conclude that the Debtor is hiding incriminating information and prohibiting access to issues surrounding patient care. 
Thank you. 
Eric Huebscher 

Eric Huebscher, MBA, CPA, CFE, CPCO 
Trustee – Chapter 11/Subchapter V 
President 
Huebscher & Co. 
630 3rd Avenue – 21st Floor 
New York, NY 10017 
P - 646.584.3141 
M – 917.763.3891 
EFAX – 212.202.3503 

Notice: This communication, including attachments, may contain information that is confidential and protected by the attorney/client 
or other privileges. It constitutes non-public information intended to be conveyed only to the designated recipient(s). If the reader or 
recipient of this communication is not the intended recipient, an employee or agent of the intended recipient who is responsible for 
delivering it to the intended recipient, or you believe that you have received this communication in error, please notify the sender 
immediately by return e-mail and promptly delete this e-mail, including attachments without reading or saving them in any manner. 
The unauthorized use, dissemination, distribution, or reproduction of this e-mail, including attachments, is prohibited and may be 
unlawful. Receipt by anyone other than the intended recipient(s) is not a waiver of any attorney/client or other privilege.  

CONFIDENTIALITY NOTICE: This communication and any accompanying attachments are confidential and privileged. They are 
intended for the sole use of the addressee. If you receive this transmission in error, you are advised that any disclosure, copying, 
distribution, or the taking of any action in reliance upon this communication is strictly prohibited. Moreover, any such disclosure shall 
not compromise or waive the attorney-client, accountant-client, or other privileges as to this communication or otherwise. If you have 
received this communication in error, please contact me at the above internet e-mail address. 

EisnerAmper LLP is a member firm of (i) EisnerAmper Global Ltd., a network of legally independent firms, and (ii) Allinial Global, 
an association of legally independent accounting and consulting firms. EisnerAmper Global Ltd., Allinial Global, and their member 
firms and correspondent firms (including EisnerAmper LLP and its affiliated entities) are not responsible for, do not accept liability 
for, and do not owe any duty with respect to the services or advice provided by any other member or correspondent firms. 

Any tax advice contained in this memorandum (including any attachments) is not intended for and cannot be used, for the purpose of 
(i) avoiding penalties imposed by the Internal Revenue Code or (ii) promoting, marketing, or recommending any transaction.
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From: Erin Fay
To: Mark Desgrosseilliers; William Chipman; ehuebscher huebscherconsulting.com; Sierra, Rosa (USTP)
Cc: Daniel N. Brogan
Subject: CCSP - PCO order insert
Date: Tuesday, May 11, 2021 10:34:24 AM
Attachments: Connections--PCO Order insert.docx

[EXTERNAL EMAIL]
Hi all,
 
Our clients would like to propose something like the attached to add to the PCO information access
order. We think a more limited sample for chart review and consent for direct patient access initiated by
the PCO (i.e., not incoming initiated by patients) is consistent with what has been done in other cases,
while balancing the Code’s requirements for notice, the Code’s mandate to the PCO, and the patient’s
right to privacy under HIPAA and related statutes. In addition, as to DSCYF patients, they are youth and
DSCYF would like any record access to be with consent, which they are happy to try to facilitate. The
DSCYF is a very small part of CCSP’s programs in any event. I’ve copied the Debtors and UST so that we
can keep this moving and get the PCO to appropriate access as soon as possible. It is not clear to me that
the UCC has an interest in this matter, but I have no issue with this being shared with them. Happy to
discuss these if helpful.
 
Best,
 
Erin
 

Erin R. Fay
Director | efay@bayardlaw.com
My Bio | V-Card | LinkedIn
 
 

  

 
Bayard, P.A.
600 North King Street, Suite 400
P.O. Box 25130 Wilmington, DE 19899
Zip Code For Deliveries 19801
Direct: +1 302-429-4242 | Fax: +1 302-658-6395 | Mobile +1 302-290-2521
www.bayardlaw.com
 
 

Electronic communications may be intercepted or altered, so the integrity of this message and any attachments cannot be
guaranteed.  This e-mail contains confidential information for the addressee and may be privileged under the attorney-client
relationship.  If you received this e-mail in error, please contact the sender by reply e-mail or by phone at +1 302.429.4242
(collect if you wish) and destroy the message without disclosing the contents.

 
 

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by
the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited
and may be unlawful.
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This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a
leader in email security and cyber resilience. Mimecast integrates email defenses with brand protection, security
awareness training, web security, compliance and other essential capabilities. Mimecast helps protect large and
small organizations from malicious activity, human error and technology failure; and to lead the movement
toward building a more resilient world. To find out more, visit our website.
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4. The Ombudsman, subject to the restrictions set forth in the Order of Appointment and this
Order, shall have limited access to and the right to review the mental health or alcohol/substance abuse
Patient Health Information, including but not limited to, all patient records and information relating to
the Debtor’s current and former patients in the facilities of the Debtor, to the extent and only to the
extent necessary to: (i) assess the quality of the care being provided to the Debtor’s patients and their
safety on the Debtor’s premises and determine whether there has been any significant decline or
material compromise in the quality of patient care or safety; (ii) prepare and file the reports he is
required to file pursuant to section 333 of the Bankruptcy Code; (iii) advise the Court by motion or
written special report that the quality of patient care or safety declining significantly or is otherwise
being materially compromised; and (iv) determine that the Debtor is maintaining the necessary Patient
Health Information and is properly maintaining the privacy and security of all Patient Health
Information. The Ombudsman is otherwise prohibited from requesting, using, reviewing or disclosing
any Patient Health Information, and the Debtor is otherwise prohibited from providing the Ombudsman
with any Patient Health Information.

5. The Ombudsman’s access to Patient Health Information shall be subject to the following
additional limitations:

a. The Ombudsman shall request, review, use or disclose only the minimum amount of
Patient Health Information necessary to enable him to fulfill his duties, functions, and
purposes in accordance with section 333 of the Bankruptcy Code and paragraph 4,
above, and the Debtor shall disclose to the Ombudsman only the minimum amount of
Patient Health Information necessary to enable him to fulfill his duties in accordance
with section 333 of the Bankruptcy Code.

b. The Ombudsman may review the medical record of any individual who has been a
patient of the Debtor at any time since the Petition Date, if the Ombudsman has first
obtained an authorization from the patient for such review that is valid under applicable
law from either the patient or, if the patient is unable to provide such valid
authorization, the patient’s personal representative.

c. In addition to any medical records that the Ombudsman may review pursuant to section
5(b) above and subject to the limitations set forth herein, the Ombudsman may review a
sample mutually agreed upon by the Ombudsman and the Debtor of the medical files of
[# of] patients receiving Medicated Assisted Treatment (“MAT”) and [# of] patients
receiving services other than MAT, with the ability to review up to [# ] of both MAT
patients and non MAT patients if necessary, for a total of no more than [#] individuals
who have been clients of the Debtor at any time since the Petition Date, provided that
(i) such review shall be limited to a determination by the Ombudsman that the files
contains all required information; (ii) if the review is conducted at a treatment facility
operated by the Debtor, one or more employees of the Debtor shall be present during
the file review and the Ombudsman shall not remove any portion of the files he reviews
from the Debtor’s premises; (iii) if such a review is conducted electronically, the
Ombudsman shall access the records from a secure location and via a secure method;
(iv) except as permitted in subsection 5(f) below, the Ombudsman shall not copy any
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portion of the files he reviews; (v) except to the extent necessary to advise the Court of
a material decline in the quality of patient care and safety, the Ombudsman shall not
disclose any information he learns from his review of an individual patient’s medical file,
and (vi) in no event shall the Ombudsman review medical files from patients under
programs with the Delaware Department of Services for Children, Youth and Their
Families (“DSCYF”) absent consent from such patients or their personal representative
should the patient be unable to consent.

d. The Ombudsman is authorized to use Patient Health Information to prepare any reports
or motions required to be filed under section 333 of the Bankruptcy Code. The
Ombudsman shall not disclose any Patient Health Information that would identify any
individual patient of the Debtor in any such reports or motions.

e. The Ombudsman shall use appropriate safeguards to prevent the use or disclosure of
the Patient Health Information other than as is necessary to achieve the purpose of
section 333 of the Bankruptcy Code and shall protect the privacy and security of Patient
Health Information in his possession, custody or control in accordance with applicable
data privacy and security laws. Furthermore, the Ombudsman may not be compelled by
any third party or by any party in interest in this case to disclose any Patient Health
Information without further order of this Court.

f. Under no circumstances shall the Ombudsman remove the originals of any Patient
Health Information from the Debtor’s premises and the Ombudsman shall not make
copies of Patient Health Information, provided, however, in the event that the
Ombudsman becomes aware of a significant decline in or material compromise of the
quality of care or safety of the Debtor’s patients, he may make copies of any documents
that would be necessary for the preparation and filing of a report or motion to advise
the Court of such significant decline or material compromise in the quality of patient
care or safety, but, under no circumstances, shall he file the copies of Patient Health
Information he has made with the Court except under seal and shall only present such
copies to the Court for in camera review.

g. In the performance of his statutory duties, the Ombudsman is authorized to provide
Patient Health Information to his attorneys and other professionals retained pursuant to
an Order of this Court or as otherwise authorized by the U.S. Trustee’s notice appointing
the Ombudsman (such attorneys and other professionals being, hereafter, collectively,
the “Ombudsman Representatives”), provided however that the Ombudsman
Representatives shall abide by the restrictions and conditions set forth in this Order.

h. The Ombudsman and all Ombudsman Representatives shall be required to destroy all
Patient Health Information in their possession, if any, within twenty one (21) days
following dismissal or closing of the above captioned cases, the Debtor’s cessation of
business or termination of the Ombudsman’s appointment, whichever occurs first.
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i. Substance Abuse Disorder Program Records. The PCO recognizes that substance use
disorder program information is protected by federal confidentiality rules (see and as
defined by 42 C.F.R. Part 2), which prohibit him from making any further disclosure of
information that identifies a patient as having or having had a substance use disorder
either directly, by reference to publicly available information, or through verification of
such identification by another person unless further disclosure is expressly permitted by
the written consent of the individual whose information is being disclosed or as
otherwise permitted by 42 C.F.R. Part 2. The PCO recognizes that a general
authorization for the release of medical or other information is not sufficient for this
purpose (see 42 C.F.R. § 2.31).

6. The PCO is only authorized to interview patients of the Debtor subject to the following
conditions:

a. The Debtor and the PCO shall mutually agree on a number of patients to be selected for
interviews, which shall not exceed __ in total. The Debtor shall provide notice that such
interview process is beginning to the applicable agency of the State of Delaware for
whom the Debtor is administering services before the interview process begins.

b. The Debtor shall request the consent of any patient or, if the patient is unable to
provide such valid authorization, the patient’s personal representative, that may be
interviewed and the interview shall not occur unless such consent is provided.

c. The PCO shall not inquire as to unauthorized drug or alcohol use or status with the
criminal justice system but shall limit his inquiry to matters relevant to the patient safety
and the quality of patient care.

d. Other than the provision at 6(c) above, the above limitations shall not apply to any
communications from patients who voluntarily contact the PCO on their own initiative.
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