
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 
 
CONNECTIONS COMMUNITY 
SUPPORT PROGRAMS, INC., 
 

Debtor.1 

 Chapter 11 
 
 

Case No. 21-10723 (MFW) 
 
Related Docket Nos. 54, 71 

 
LIMITED RESPONSE BY THE UNITED STATES TO THE  

DEBTORS’ MOTIONS FOR ENTRY OF ORDERS ESTABLISHING BIDDING 
PROCEDURES AND GRANTING RELATED RELIEF 

 
 The United States Department of Justice, on behalf of the United States Department of 

Housing and Urban Development (“HUD”), the United States Department of Veterans Affairs 

(“VA”), and its component department Supportive Services for Veteran Families (“SSVF”) 

responds to the Debtor’s motion seeking orders establishing bidding procedures and granting 

related relief, and a second motion seeking similar bidding procedures and related relief 

regarding sale of assets known as the Medically Assisted Treatment (“MAT”) assets (together, 

the “Motions”), In support of this response, the United States respectfully states as follows: 

1. The Debtor’s Motions relate to asset sales it seeks to complete in June, 2021, 

transferring the bulk of its assets to an identified “Stalking Horse” purchaser, Conexio, Inc. 

(“Conexio”) or, if other buyers express interest, to the prevailing bidders  at an auction to be 

conducted on June 10, 2021. 

2. With the Motions, the Debtor submitted two (2) executed Asset Purchase 

Agreements (the “APAs”) with Conexio.  Each of the APAs attached exhibits of alleged 

“assumed programs” that the Debtor appears to intend to assume and assign in connection with 

their upcoming Sale. 

                                                 
1 The Debtor in this chapter 11 case, along with the last four digits of its tax identification number, is as follows: 

Connections Community Support Programs, Inc. (3030).  The address of the Debtor’s corporate headquarters is 
3812 Lancaster Pike, Wilmington, Delaware 19805. 
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3. The exhibit of “assumed programs” includes programs described solely with the 

words “SSVF” and “HUD.” These descriptions appear to refer to grant program agreements 

entered into between the Debtor and SSVF, and the Debtor and HUD, under which the agencies 

provide assistance to indigent veterans and rental and other assistance to other indigent and 

disadvantaged persons.  

4. The Debtor has agreed that the grant agreements and grant funds are not estate 

assets.  In the Interim Cash Collateral Order entered by the Court on April 22, 2021, the parties 

inserted a provision confirming that such funds are held in trust by the debtor and do not 

constitute property of the bankruptcy estate. 

5. Prior to filing this objection, the United States indicated to the Debtor that it 

would object to any provision of a sale agreement which purported to assign the grant 

agreements without the United States’ explicit consent, and that any purchaser who sought to 

continue the grant programs must comply with agency novation processes. The United States 

also proposed language for inclusion in the bid procedures order to assure that purchasers were 

on notice of the non-assignability of the SSVF and HUD grants. 

6. The Debtor has responded that it believes such objections are appropriately part of 

the sale order process which would follow any auction (or confirmation that Conexio is the 

successful stalking horse bidder). 

ARGUMENT 

7. The United States objects to any effort to transfer the SSVF and HUD grant 

agreements. It is well-settled in the Third Circuit that a government program grant agreement is 

not property of the estate which may be transferred by a debtor. See Westmoreland Human 

Opportunities, Inc. v. Walsh, 246 F.3d 233 (3rd Cir. 2001). Likewise, it is not an executory 

contract which may be assumed and assigned absent consent of the government agency. See In re 

Case 21-10723-MFW    Doc 109    Filed 05/13/21    Page 2 of 6



3 
 

Trump Entm’t Resorts, Inc., 526 B.R. 116, 122 (Bankr. D. Del. 2015). (Unless the United States 

consents, debtors are prohibited from not only assigning the Federal Agreement but also cannot 

assume the agreements). Section 365(c)(1) of the Bankruptcy Code prohibits the Debtors from 

assuming and assigning executory contracts when “applicable law excuses a party, other than the 

debtor, to such a contract from accepting performance from . . . an entity other than the debtor or 

debtor in possession” without the non-debtor’s consent. 11 U.S.C. § 365(c)(1).  The Anti-

Assignment Act expressly provides: 

The party to whom the Federal Government gives a contract or order may 
not transfer the contract or order, or any interest in the contract or order, to 
another party. A purported transfer in violation of this subsection annuls 
the contract or order so far as the Federal Government is concerned, 
except that all rights of action for breach of contract are reserved to the 
Federal Government. 
 

42 U.S.C. § 6305. 

8. For these reasons, there is no dispute that the Debtor lacks authority to assume or 

assign the SSVF and HUD grant agreements absent consent.  The question is whether provisions 

about the agreements’ non-assignability should be included in a bid procedures order.  The 

Debtor suggests that the assignability can be resolved at a later stage, when the sale and 

assignments are given final approval.  Here, however, the APAs submitted as exhibits to the 

Motions strongly suggest the agreements are being “assumed” and assigned through the sale. 

Both Conexio and other prospective bidders should be placed on notice at this stage of the 

proceeding that “assumed programs” have not, in fact, been assumed.  Not providing such notice 

has potentially damaging consequences to a buyer as well as to the individuals serviced by the 

grants. Prospective purchasers should be on notice that they must commence efforts to novate 

grant agreements early enough to avoid disruption to programs which service underprivileged 

recipients.  They should also be placed on notice of the need to qualify as prospective 
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administrators of the grants. Leaving these question open is likely to lead to last-second efforts to 

obtain consent or novate agreements, leading to interruption in vital services to the individuals 

served by the grant funds.   

9. In the alternative to including in the bid procedures order, the United States 

submits that language concerning the non-assignability of the grant agreements should be placed 

conspicuously in any Assignment Notice approved by the Court.  The Debtor submitted a form 

of Notice of Assumption Procedures with its Motions, and it seeks approval of that form of 

notice by the Court. The notice as filed does not include a list of what agreements are to be 

assigned.  It does include the following provision concerning assumption and assignment: 

The inclusion of a contract or unexpired lease on the Contract Assumption Notice is not a 
guarantee that such contract or unexpired lease will ultimately be assumed and assigned.  
 

This provision, however, is simply inadequate to notify potential purchasers of the status of the 

grant agreements. It provides no indication of the reason such an agreement may not be assumed 

and assigned. More importantly, the provision applies to unexpired contracts and leases, but the 

notice makes no apparent reference to the “assumed programs” defined in the asset purchase 

agreement.  This provision alone is simply not adequate to place any buyer on notice that a 

particular grant program is not assignable and may require novation.  At the very least, the form 

of notice should reflect clearly that the SSVF and HUD grant agreements are not assignable 

absent consent of the agencies. 

10. In addition, the Debtor earlier agreed to inclusion of language into the bid 

procedures orders certain agreed language concerning its (and any buyers’) obligations to retain 

documents in connection with certain pending litigation by the United States under the False 

Claims Act and Controlled Substances Act. Despite agreeing to such language and to its 

inclusion in any bid procedures order, the Debtor has now indicated it does not intend to include 
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such language.  The United States objects to the exclusion of such agreed language from the bid 

procedures order.  Such language is intended to confirm the Debtor’s agreed obligations and 

provide notice to prospective buyers of their obligations concerning document retention, and it 

should be included in the orders. 

Accordingly, the United States respectfully requests that the bid procedures order be 

approved only with inclusion of provisions described in this limited objection. 

Date: May 13, 2021    Respectfully submitted, 

JEFFREY BOSSERT CLARK   
 Acting Assistant Attorney General 

 
ELLEN W. SLIGHTS  
Assistant United States Attorney 
1007 Orange Street, Suite 700 
P.O. Box 2046 
Wilmington, Delaware 19899-2046 
 

       /s/Augustus T. Curtis     
RUTH A. HARVEY 
MARGARET NEWELL  
AUGUSTUS T. CURTIS 
Commercial Litigation Branch 
Civil Division 
United States Department of Justice  
P.O. Box 875 
Ben Franklin Station 
Washington D.C. 20044       
Tel. (202) 598-7524 
Fax (202) 307-0494 
augustus.t.curtis@usdoj.gov 
 
Attorneys for HUD and VA  
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CERTIFICATE OF SERVICE 
 

I, Augustus T. Curtis, hereby attest that on May 13, 2021, I caused to be served a copy of 
this Limited Response by electronic service on the registered parties via the Court’s CM/ECF 
system and upon the following parties: 
 
• the Debtor, Connections Community Support Programs, Inc., 3812 Lancaster Pike, 
Wilmington, Delaware 19805 (Attn: Robert D. Katz, Chief Restructuring Officer 
(robert.katz@eisneramper.com)) 
 
• proposed counsel for the Debtor, Chipman Brown Cicero & Cole, LLP, Hercules Plaza, 1313 
North Market Street, Suite 5400, Wilmington, Delaware 19801 (Attn: William E. Chipman, Jr., 
Esquire (chipman@chipmanbrown.com), Mark L. Desgrosseilliers, Esquire 
(desgross@chipmanbrown.com)); 
 
• counsel to WSFS, Reed Smith, LLP, Three Logan Square, Suite 3100, 1717 Arch Street, 
Philadelphia, PA 19103 (Attn: Brian M. Schenker, Esquire (BSchenker@ReedSmith.com) and 
Derek M. Osei-Bonsu, Esquire (dosei bonsu@reedsmith.com)); and 1201 N. Market Street, Suite 
1500, Wilmington DE 19801 (Attn: Katelin A. Morales, Esquire (kmorales@reedsmith.com)) 
 
• proposed counsel to the Committee, Polsinelli PC, (Attn: Christopher A. Ward, Esquire 
(cward@polsinelli.com), Shanti M. Katona, Esquire (skatona@polsinelli.com), and Brenna A. 
Dolphin, Esquire (bdolphin@polsinelli.com)); 
 
• SSG Advisors, LLC, 300 Barr Harbor Drive, Suite 420, West Conshohocken, PA 19428 (Attn: 
J. Scott Victor (jsvictor@ssgca.com)); 
 
• Counsel for the State of Delaware, Erin R. Fay, Bayard, 600 N. King Street, Suite 400 
Wilmington, DE 19801, efay@bayardlaw.com; 
 
• Counsel for Inperium, Joseph H. Huston, Jr. (No. 4035) David W. Giattino (No. 5614) 
STEVENS & LEE, P.C. 919 North Market Street, Suite 1300Wilmington, Delaware 19801 Tel: 
(302) 425-3310 | (302) 425-2608 Fax: (610) 371-7972 | (610) 371-7988 E-mail: 
jhh@stevenslee.com | dwg@stevenslee.com; and 
 
• Counsel for the United States Trustee, Rosa Sierra, J. Caleb Boggs Federal Building, 844 King 
Street, Suite 2207, Lockbox35, Wilmington, Delaware 19801 Email: rosa.sierra@usdoj.gov  
 
• Patient Care Ombudsman, Eric Huebscher, ehuebscher@huebscherconsulting.com 
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