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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
-----------------------------------------------------------------x   

In re : Chapter 11 
 :  

HBL SNF, LLC, d/b/a EPIC REHABILITATION  
AND NURSING AT WHITE PLAINS, 

: 
: 

(Subchapter V) 
 

 :    Case No. 21-22623 (SHL) 
Debtor. :  

-----------------------------------------------------------------x   
 

DEBTOR’S APPLICATION FOR ENTRY OF AN ORDER  
AUTHORIZING THE RETENTION OF HMM CPAs, LLP 

AS THE DEBTOR’S ACCOUNTANT NUNC PRO TUNC TO THE PETITION DATE 
 
 HBL SNF, LLC, d/b/a Epic Rehabilitation and Nursing at White Plains (the “Debtor”), 

the debtor and debtor-in possession in the above-referenced chapter 11 case (the “Chapter 11 

Case”) as and for its application  (the “Application”) for entry of an order, pursuant to section to 

11 U.S.C. §327(a) and Rule 2014 of the Federal Rules of Bankruptcy Procedure, granting it 

authority to retain HMM CPAs, LLP (“HMM”) as its accountant nunc pro tunc to Petition Date. 

In support of the Application, the Debtor relies upon the First Day Declaration (defined below), 

and the Declaration of Joseph Martello in Support of the Debtor’s Application (the “Martello 

Declaration”), annexed hereto as Exhibit A, and respectfully represents: 
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JURISDICTION AND VENUE  

1. This Court has jurisdiction over this application pursuant to 28 U.S.C. §§ 157 and 

1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b).  

2.  Venue of this proceeding and this application is proper pursuant to 28 U.S.C. §§ 

1408 and 1409.  

3.  The statutory predicate for the relief requested herein is section 327(a) of title 11 

of the United States Code (the “Bankruptcy Code”) and Rule 2014 of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”). 

BACKGROUND 

4. On November 1, 2021 (the “Petition Date”), the Debtor filed a voluntary petition 

in this Court for relief under Subchapter V of Chapter 11 of the Bankruptcy Code commencing 

the above-referenced Chapter 11 Case. 

5. The Debtor remains in possession of its assets and continues to manage its 

business as debtor-in-possession pursuant to sections 1107 and 1108 of the Bankruptcy Code. 

6. No committee or trustee, with the exception of a Subchapter V trustee, has been 

appointed in this case. 

7. A detailed description of the Debtor’s business and the facts precipitating the 

filing of the Bankruptcy Case are set forth in the First Day Declaration. Those facts are 

incorporated herein by reference. 

BASIS FOR RELIEF REQUESTED 

8. The Debtor seeks authority to retain HMM as accountants to the Debtor pursuant 

to section 327(a) of the Bankruptcy Code and Rule 2014 of the Bankruptcy Rules.  
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9. Section 327(a) of the Bankruptcy Code provides:  

(a)  Except as otherwise provided in this section, the [debtors], with the 
court’s approval, may employ one or more attorneys, accountants, appraisers, 
auctioneers, or other professional persons, that do not hold or represent and 
interest adverse to the estates, and that are disinterested persons, to represent or 
assist the [debtors] in carrying out the[debtors’] duties under this title. 

Rule 2014 of the Bankruptcy Rules provides, in relevant part:  

(a)  Application for and Order of Employment. An order approving the 
employment of attorneys, accountants, appraisers, auctioneers, agents, or other 
professionals pursuant to § 327, § 1103, or § 1114 of the Code shall be made only 
on application of the [debtors] or committee. The application shall be filed and, 
unless the case is a chapter 9 municipality case, a copy of the application shall be 
transmitted by the applicant to the United States trustee. The application shall 
state the specific facts showing the necessity for the employment, the name of the 
[firm] to be employed, the reasons for the selection, the professional services to 
be rendered, any proposed arrangement for compensation, and, to the best of 
applicant’s knowledge, all of the [firm’s] connections with the debtors, creditors, 
any other party in interest, their respective attorneys and accountants, the United 
States trustee, or any person employed in the office of the United States trustee. 
The application shall be accompanied by a verified statement of the [firm] to be 
employed setting forth the [firm’s] connections with the debtors, creditors, any 
other party in interest, their respective attorneys and accountants, the United 
States trustee, or any person employed in the office of the United States trustee. 

 
RELIEF REQUESTED 

 
1. The Debtor respectfully submits that it requires a professional pursuant to section 

327(a) of the Bankruptcy Code to, inter alia:  

a) Participate in meetings, whether in-person or telephonically, with the Debtor, 
and/or its counsel, as requested; 

b) Prepare and/or review the monthly operating report and other schedules, as 
required by the local rules of the Court, and the United States Trustee’s 
guidelines; 
 

c) Audit financial statements and other financial documents in order to ensure 
compliance with generally accepted accounting principles and State law 
requirements; 

d) Preparation, review and certification of the Medicaid RHCF-4 report and 
preparation of the Medicare annual report;  

21-22623-shl    Doc 41    Filed 11/10/21    Entered 11/10/21 15:52:35    Main Document 
Pg 3 of 13



4 
 

e) Review of statistical data for third party reporting; 

f) Compile interim financial statements on a monthly basis; 

g) Review of rate sheets and preparation of appeals, if necessary; 

h) Preparation of year-end financial statements. 

i) Preparation of depreciation schedules. 

j) Assist the Debtor and/or its counsel in any litigation proceedings against potential 
adversaries; 

k) Reconstruct, if necessary, the Debtor’s books and records prior to the Petition 
Date; 

l) Assist the Debtor with the preparation and filing of outstanding federal, state and 
local tax returns; 

m) Perform any other services that the Debtor may deem necessary in our role as 
accountants to the Debtor, or that may be requested by its counsel. 

2. The Debtor has selected HMM because it has extensive experience and 

knowledge in bankruptcy, tax and accounting matters.  HMM’s services are necessary in order to 

enable the Debtor to faithfully execute its duties and responsibilities.  HMM is willing to act on 

the Debtor’s behalf as its accountant.  The Debtor believes that HMM is well qualified to 

represent them.   

3. HMM has informed the Debtor that it does not hold any interest adverse to the 

Debtor or its estate.  

4. HMM is a “disinterested person” as that term is defined in Bankruptcy Code § 

101(14) in that HMM: (a) is not a creditor, an equity security holder or an insider of the Debtor; 

(b) is not and was not, within 2 years before the date of the filing of the petition, a director, 

officer or employee of the Debtor; and (c) does not have an interest materially adverse to the 

interest of the estate or of any class of creditors or equity security holders, by reason of any 
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direct or indirect relationship to, connection with, or interest in, the Debtor, or for any other 

reason. 

5. Subject to Court approval in accordance with sections 330 and 331 of the 

Bankruptcy Code, the Federal Rules of Bankruptcy Procedure, and the Local Bankruptcy Rules, 

compensation will be payable to HMM on an hourly basis, plus reimbursement of actual and 

necessary expenses incurred by HMM.  Those rates are set forth in the Martello Declaration. 

NO PRIOR RELIEF 

6. No previous application for the relief sought herein has been made to this or any 

other court.  

WHEREFORE, the Debtor respectfully requests that this Court enter an order, 

substantially in the form annexed hereto, granting it the authority to retain HMM as its 

accountants in this case nunc pro tunc to the Petition Date, and granting such other and further 

relief as may be just and proper. 

Dated: New York, New York  
 November 10, 2021  
  KLESTADT WINTERS JURELLER 

SOUTHARD & STEVENS, LLP 
   

 
By: 

 
 
/s/ Tracy L. Klestadt 

  Tracy L. Klestadt 
Brendan Scott 
Christopher Reilly 
200 West 41st Street, 17th Floor 
New York, New York 10036 
Tel: (212) 972-3000 
Fax: (212) 972-2245 
Email: tklestadt@klestadt.com  
            bscott@klestadt.com 

creilly@klestadt.com 
   
Proposed Attorneys for the Debtors and 
Debtors-in-Possession 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
-----------------------------------------------------------------x   

In re : Chapter 11 
 :  

HBL SNF, LLC, d/b/a EPIC REHABILITATION  
AND NURSING AT WHITE PLAINS, 

: 
: 

(Subchapter V) 
 

 :    Case No. 21-22623 (SHL) 
Debtor. :  

-----------------------------------------------------------------x   
 

DECLARATION OF JOSEPH MARTELLO IN SUPPORT OF DEBTOR’S 
APPLICATION FOR ENTRY OF AN ORDER AUTHORIZING THE 

RETENTION OF HMM CPAs, LLP AS THE DEBTOR’S 
ACCOUNTANT NUNC PRO TUNC TO PETITION DATE 

 
Joseph Martello, declares, under penalty of perjury, pursuant to 28 U.S.C. §1746, as follows: 
 

1. I am a licensed and qualified certified accountant and a member of the accounting 

firm of HMM CPAs, LLP (“HMM”) with offices at 527 Townline Road, Suite 203, Hauppauge, 

NY 11788.  

2. I make this declaration in support of the application of HBL SNF, LLC, d/b/a Epic 

Rehabilitation and Nursing at White Plains (the “Debtor”), for entry of an order authorizing the 

retention of HMM as the Debtor’s accountant nunc pro tunc to the Petition Date.     

3. HMM has extensive experience reviewing and preparing tax returns for debtors-in-

possession and . The professionals who will be assigned to this engagement if we are retained have 

the necessary skills and experience to handle these complex matters. 

4. The services HMM intends to perform include: 

a) Participate in meetings, whether in-person or telephonically, with the Debtor, 
and/or its counsel, as requested; 

b) Prepare and/or review the monthly operating report and other schedules, as 
required by the local rules of the Court, and the United States Trustee’s 
guidelines; 
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c) Audit financial statements and other financial documents in order to ensure 
compliance with generally accepted accounting principles and State law 
requirements; 

d) Preparation, review and certification of the Medicaid RHCF-4 report and 
preparation of the Medicare annual report;  

e) Review of statistical data for third party reporting; 

f) Compile interim financial statements on a monthly basis; 

g) Review of rate sheets and preparation of appeals, if necessary; 

h) Preparation of year-end financial statements. 

i) Preparation of depreciation schedules. 

j) Assist the Debtor and/or its counsel in any litigation proceedings against potential 
adversaries; 

k) Reconstruct, if necessary, the Debtor’s books and records prior to the Petition Date; 

l) Assist the Debtor with the preparation and filing of outstanding federal, state and 
local tax returns; 

m) Perform any other services that the Debtor may deem necessary in our role as 
accountants to the Debtor, or that may be requested by its counsel. 

5. My current hourly rate is $495. The hourly rates of staff to be assigned to this 

engagement vary, but range from $295 to $350. Our hourly billing rates are adjusted on January 

1st of each year. 

6. Neither I nor any member of my firm holds or represents any interest which is 

adverse to those of the Debtor or the estate and HMM is a “disinterested person” within the 

meaning of Sections 101(14) and 327(a) of the Bankruptcy Code.   

7. Neither HMM, nor its partners, managers, or staff accountants, have received or 

been promised compensation in connection with this case other than in accordance with the 

provisions of the Bankruptcy Code and Bankruptcy Rules. 
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8. Neither HMM, nor any  o f  its partners, managers, or staff accountants h a v e  

agreed to share with any entity any compensation received or to be received by HMM in this case 

other than in accordance with the provisions of the Bankruptcy Code and Bankruptcy Rules. 

 
  

/s/ Joseph Martello 
 Joseph Martello 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
-----------------------------------------------------------------x   

In re : Chapter 11 
 :  

HBL SNF, LLC, d/b/a EPIC REHABILITATION  
AND NURSING AT WHITE PLAINS, 

: 
: 

(Subchapter V) 
 

 :    Case No. 21-22623 (SHL) 
Debtor. :  

-----------------------------------------------------------------x   
 

ORDER AUTHORIZING RETENTION OF HMM CPAs, LLP AS THE DEBTOR’S 
ACCOUNTANT NUNC PRO TUNC TO PETITION DATE 

 
Upon the motion (the “Motion”)1 of HBL SNF, LLC, d/b/a Epic Rehabilitation and 

Nursing at White Plains (the “Debtor”), the debtor and debtor-in-possession in the above-

referenced chapter 11 case (the “Chapter 11 Case”), for the entry of an order, pursuant to § 327(a) 

of Title 11 of the United States Code (the “Bankruptcy Code”) and Rule 2014 of the Federal Rules 

of Bankruptcy Procedure (the “Bankruptcy Rules”), authorizing the Debtor to retain HMM CPAs, 

LLP (“HMM”) as its accountant, nunc pro tunc to Petition Date; and upon the declaration of Joseph 

Martello (the “Martello Declaration”), dated November 9, 2021, which is annexed to the Motion 

as Exhibit A; and after due deliberation and sufficient cause appearing therefore, it is hereby 

ORDERED: 

1. The Motion is granted to the extent provided herein. 

2. Pursuant to section 327(a) of the Bankruptcy Code, Bankruptcy Rule 2014, and 

Local Rule 2014-1, the Debtor, as debtor and debtor-in-possession, is hereby authorized to retain 

HMM as its accountant, nunc pro tunc to the Petition Date. 

 
1 All capitalized terms used, but not otherwise defined herein shall have the meaning ascribed to them in the 
Motion.  
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3. HMM shall be compensated in accordance with the procedures set forth in sections 

330 and 331 of the Bankruptcy Code, the Federal Rules of Bankruptcy Procedure, the Local 

Bankruptcy Rules, and such procedures as may be fixed by order of this Court. 

4. HMM is authorized to employ the following services: 

a) Participate in meetings, whether in-person or telephonically, with the Debtor, 
and/or its counsel, as requested; 

b) Prepare and/or review the monthly operating report and other schedules, as 
required by the local rules of the Court, and the United States Trustee’s 
guidelines; 

c) Audit financial statements and other financial documents in order to ensure 
compliance with generally accepted accounting principles and State law 
requirements; 

d) Preparation, review and certification of the Medicaid RHCF-4 report and 
preparation of the Medicare annual report;  

e) Review of statistical data for third party reporting; 

f) Compile interim financial statements on a monthly basis; 

g) Review of rate sheets and preparation of appeals, if necessary; 

h) Preparation of year-end financial statements. 

i) Preparation of depreciation schedules. 

j) Assist the Debtor and/or its counsel in any litigation proceedings against potential 
adversaries; 

k) Reconstruct, if necessary, the Debtor’s books and records prior to the Petition Date; 

l) Assist the Debtor with the preparation and filing of outstanding federal, state and 
local tax returns; 

m) Perform any other services that the Debtor may deem necessary in our role as 
accountants to the Debtor, or that may be requested by its counsel. 

5. Prior to increasing its hourly rates, HMM shall file a supplemental affidavit with 

the Court and give ten business days’ notice to the Debtor, the United States Trustee, and any 

statutory committee, which supplemental declaration shall explain the basis for the requested rate 
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increases in accordance with section 330(a)(3)(F) of the Bankruptcy Code and indicate whether 

the Debtor has received notice of and approved the proposed rate increase. The United States 

Trustee retains all rights to object to any rate increase on all grounds including, but not limited 

to, the reasonableness standard provided for in section 330 of the Bankruptcy Code, and all rates 

and rate increases are subject to review by the Court. 

6. HMM shall be reimbursed for reasonable and necessary expenses as provided in 

sections 330 and 331 of the Bankruptcy Code, the Bankruptcy Rules and Local Rules, subject to 

further order of this Court. 

7. The United States Trustee retains all rights to objection to HMM’s interim and final 

fee applications on all grounds including, but not limited to, the reasonableness standard provided 

for in section 330 of the Bankruptcy Code, and the Court retains the right to review the interim 

and final applications pursuant to section 330 of the Bankruptcy Code. 

8. HMM shall use its best efforts to avoid any duplication of services provided by any 

of the Debtor’s other retained professionals in this Chapter 11 Case.  

9. The Court shall retain jurisdiction to hear and determine all matters arising from 

the implementation of this Order. 

Dated: New York, New York  
 November___, 2021  
     
  HONORABLE SEAN H. LANE 

UNITED STATES BANKRUPTCY JUDGE 
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