
U.S. Bankruptcy Court for the Eastern District of North Carolina  
 

NOTICE 
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 March 30, 2022 

  
  
  

Re:  In re U.S. Tobacco Cooperative Inc., et al., 
Chapter 11 Case No. 21-01511-5-JNC (Jointly 
Administered) 

Dear Sir/Madam: 

As you are aware, on July 7, 2021, U.S. Tobacco Cooperative Inc. (the 
“Cooperative”), formerly known as Flue-Cured Tobacco Cooperative Stabilization 
Corporation, filed a bankruptcy case under Chapter 11 of the Bankruptcy Code in the 
U.S. Bankruptcy Court for the Eastern District of North Carolina (the “Bankruptcy 
Court”), Case No. 21-01511-JNC.  All of the Cooperative’s subsidiaries – U.S. Flue-Cured 
Tobacco Growers, Inc., Premier Manufacturing, Inc., Franchise Wholesale Co., L.L.C., 
Big South Distribution, LLC, and King Maker Marketing, Inc. (collectively with the 
Cooperative, the “USTC Debtors”) – also filed Chapter 11 bankruptcy cases with the 
Bankruptcy Court.  The bankruptcy filings were due to uncertainty caused by 
developments in a class action filed by and on behalf of certain former and current 
members of the Cooperative in North Carolina state court (the “Class Action”).  Despite 
being forced to file for bankruptcy, the Cooperative and its subsidiaries continue to 
operate in the ordinary course of business and wish to continue to do so. 

On March 14, 2022, the USTC Debtors filed documents titled as the Third 
Amended Joint Plan of Reorganization of U.S. Tobacco Cooperative, Inc. and its Affiliated 
Debtors (the “Reorganization Plan”)1 and the Third Amended Disclosure Statement for the 
Joint Plan of Reorganization of U.S. Tobacco Cooperative, Inc., and its Affiliated Debtors 
(the “Disclosure Statement”).  Through the Reorganization Plan, the USTC Debtors seek 
the Bankruptcy Court’s approval of a plan that will resolve the Class Action, allow the 
Cooperative and its subsidiaries to emerge from bankruptcy and continue operating.  In 
the Disclosure Statement, the Cooperative provides information about the 
Reorganization Plan, the history of the USTC Debtors and the significant events that 
took place during the bankruptcy cases, as well as other information. 

On March 23, 2022, the Bankruptcy Court entered an order (the “Disclosure 
Statement Approval Order”) that, among other things: (i) authorized the USTC Debtors 
to solicit acceptances of the Reorganization Plan; (ii) approved procedures for soliciting, 

 
1  Capitalized terms used but not otherwise defined in this Notice shall have the meanings given 
in the Plan.  This Notice contains a summary of certain Plan terms solely for purposes of 
convenience.  To the extent of any conflict between the terms of the Plan and this Notice, the 
terms of the Plan shall govern.   
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receiving and tabulating votes on the Reorganization Plan and for objecting to the 
Reorganization Plan; and (iii) approved the Disclosure Statement. 

Why am I receiving this Notice? 

You have received this Notice because you have been identified as a holder 
of capital equity credit(s) issued by the Cooperative after 2004 (a “Post-2004 
Capital Equity Credit Claim”).  Your claim is being treated in the Reorganization 
Plan, and you are entitled to vote on whether the Reorganization Plan should be 
confirmed by the Bankruptcy Court.  

Enclosed with this Notice is a Ballot to be used by you to vote on the 
Reorganization Plan (together with detailed voting instructions and a postage prepaid 
return envelope, pre-addressed to the Claims and Balloting Agent).  

THE COOPERATIVE STRONGLY URGES YOU TO PROPERLY 
AND TIMELY CAST YOUR BALLOT TO ACCEPT THE REORGANIZATION PLAN. 

If the Reorganization Plan is confirmed by the Bankruptcy Court, the Cooperative 
and its subsidiaries will emerge from bankruptcy, permitting the Cooperative to return 
to focusing on its mission: serving growers of flue-cured tobacco.  The Cooperative 
believes that the Reorganization Plan is in the best interest of all interested parties, 
including the Cooperative’s members, and has encouraged all parties entitled to vote to 
cast ballots in favor of the Plan.  Moreover, the Cooperative believes that any alternative 
other than confirmation of the Reorganization Plan could result in extensive delays and 
increased administrative expenses, which, in turn, would likely result in smaller 
distributions (or no distributions at all, even to those holding Post-2004 Capital Equity 
Credit Claims).   

 

How does the Reorganization Plan affect  
Post-2004 Capital Equity Credit Claims? 

The Reorganization Plan includes a settlement that the USTC Debtors reached 
with the plaintiffs in the Class Action.  The terms of the settlement are embodied in 
Class 5 of the Reorganization Plan (pages 16-19) and discussed in the Disclosure 
Statement (pages 23 to 25).  In summary, the USTC Debtors have agreed to make certain 
cash payments (the “Cash Payments”) for the benefit of the Class Action plaintiffs over 
a period of 12 years.  The total amount of the Cash Payments is currently undetermined 
and contingent upon, among other things, the amount of net proceeds realized from 
duty-drawback transactions, the sale of certain real estate, and the outcome of 
insurance litigation commenced by the Cooperative.  In addition, the Cooperative has 
agreed to grant the Class Action plaintiffs nonqualified capital equity credits attributable 
to crop years 1982-2004 (the “Senior Capital Equity Credits”).  The amount of the Senior 
Capital Equity Credits issued to the Class Action plaintiffs is $191 million, subject to 
reduction as described on pages 16 – 19 of the Reorganization Plan. 
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The rights of holders of Post-2004 Capital Equity Credit Claims are set forth in 
“Class 9” of the Plan (pages 19-20).  Class 9 of the Plan provides that all Post-2004 
Capital Equity Credit Claims shall be retained by the applicable holders of such claims.  
However, because the Senior Capital Equity Credits originate from crop years prior to 
2004, the Plan provides these credits shall be senior to the Post-2004 Capital Equity 
Credit Claims. 

Finally, please take notice that Article X of the Plan contains certain releases, 
injunctions and exculpation provisions that apply to holders of Post-2004 Capital Equity 
Credit Claims.  In summary, Article X of the Reorganization Plan, among other things:  
(i) discharges and releases all interests and/or claims holders of Post-2004 Capital 
Equity Credits may have in or against the USTC Debtors that are not otherwise provided 
in the Plan; and (ii) enjoins holders of Post-2004 Capital Equity Credit Claims from 
enforcing any discharged or released claim.  Please review Article X of the Plan (pages 
31 through 34) for a complete description of these provisions. 

If the Bankruptcy Court confirms the Reorganization Plan, it will be binding on 
all parties, including holders of Post-2004 Capital Equity Credit Claims. 

 
How do I vote on the Reorganization Plan? 

 
 Please refer to the following instructions for submitting your vote on the 

Reorganization Plan. 

a. To vote on the Reorganization Plan, you must fill out and submit the Ballot 
enclosed with this Notice, using the enclosed pre-paid and pre-addressed 
envelope. 

b. There are two steps for filling out the Ballot.  In “Item 1,” you may state 
the amount of Post-2004 Capital Equity Credits that you own.  In “Item 
2,” you must vote on the Reorganization Plan. 

c. Item 1 requires you to list the amount of your Post-2004 Capital Equity 
Credit Claim.  The Cooperative maintains records of your capital equity 
credits.  At the top of the Ballot is the amount of credits that you own as 
shown by the Cooperative’s records for a particular crop year.  If you 
believe that number is correct, you do not need to write that number into 
Item 1, and you may leave Item 1 blank.  If you believe that number is 
incorrect, you must write in the number that you believe is correct.  You 
may call the Cooperative at (866) 989-3039 (toll-free) if you have questions 
about the amount of your capital equity credits. 

d. Please note that, if you were issued capital equity credits for multiple crop 
years, you will receive multiple Ballots and are entitled to a separate vote 
for each crop year in which you were issued credits.  However, you must 
vote all of your Post-2004 Capital Equity Credit Claim within Class 9 either 
to accept or reject the Plan and may not vote to accept on some ballots and 
vote to reject on other ballots. 
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e. Item 2 requires you to check one box to either “Accept” or “Reject” the 
Reorganization Plan.  The “Accept” box indicates your vote in favor of 
confirmation of the Reorganization Plan.  The “Reject” box indicates your 
vote against confirmation of the Reorganization Plan. 

f. Please be sure to sign and date your Ballot.  If you are signing a Class 9 
Ballot in your capacity as a trustee, executor, administrator, guardian, 
attorney in fact, officer of a corporation, or otherwise acting in a fiduciary 
or representative capacity, you must indicate such capacity when signing 
and, if required or requested by the Claims and Balloting Agent, the 
Debtors, or the Bankruptcy Court, must submit proper evidence to the 
requesting party to so act on behalf of such Holder.  In addition, please 
provide your name and mailing address if it is different from that set forth 
on the attached mailing label or if no such mailing label is attached to the 
Ballot. 

g. Finally, by signing the Ballot, you are deemed to make certain 
certifications relating to your Post-2004 Capital Equity Credit Claims and 
your vote.  These certifications are listed on the Ballot under the title 
“certifications.” 

h. After filling out the Ballot, you must mail the Ballot using the enclosed 
pre-addressed and stamped envelope so that it is actually received by the 
Claims and Balloting Agent on or before the Voting Deadline, which is 5:00 
p.m. prevailing Eastern Time on June 3, 2022.  The method of delivery 
of Class 9 Ballots to the Claims and Balloting Agent is at the election and 
risk of each Holder of a Post-2004 Capital Equity Credit Claim.  Except as 
otherwise provided herein, such delivery will be deemed made only when 
the Claims and Balloting Agent actually receives the originally executed 
Class 9 Ballot.  You should mail your ballot as soon as possible to ensure 
it is delivered to the Claims and Balloting Agent before the Voting Deadline. 

i. If you send in multiple Ballots for the same Post-2004 Capital Equity 
Credit Claim prior to the Voting Deadline, the latest dated Ballot timely 
received will supersede and revoke any earlier received Ballots. 

j. The Ballot is not a letter of transmittal and may not be used for any 
purpose other than to vote to accept or reject the Reorganization Plan and 
make certifications with respect to the Ballot.  You should not surrender 
certificates or instruments representing or evidencing your Post-2004 
Capital Equity Credit Claims, and neither the USTC Debtors nor the 
Claims and Balloting Agent will accept delivery of any such certificates or 
instruments surrendered together with a Ballot. 

k. The Ballot does not constitute, and shall not be deemed to be, (a) a Proof 
of Claim or (b) an assertion or admission of a Claim. 
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When will the Bankruptcy Court consider  
confirmation of the Reorganization Plan? 

The hearing to consider confirmation of the Plan will commence at 10:00 a.m. 
prevailing Eastern Time on June 22, 2022, before the Honorable Joseph N. Callaway, 
United States Bankruptcy Judge, in the United States Bankruptcy Court for the Eastern 
District of North Carolina, located at 300 Fayetteville Street, Courtroom 208, Raleigh, 
North Carolina 27601-1799, at which you may appear. 

 

How do I object to the Reorganization Plan? 

If you wish to object to confirmation of the Plan, the deadline for filing objections 
is June 3, 2022 at 5:00 p.m., prevailing Eastern Time (the “Plan Objection Deadline”).  
Any objection to the Plan must: (i) be in writing; (ii) conform to the Bankruptcy Rules, 
the Local Bankruptcy Rules, and any orders of the Bankruptcy Court; (iii) state the 
name and address of the objecting party and the amount and nature of the Claim or 
Interest of such party; (iv) state with particularity the basis and nature of any objection 
to the Plan and, if practicable, a proposed modification to the Plan that would resolve 
such objection; and (v) be filed, contemporaneously with a proof of service, with the 
Bankruptcy Court and served so that it is actually received no later than the Plan 
Objection Deadline by the following notice parties: 

COZEN O’CONNOR 
1201 North Market Street, Suite 1001 
Wilmington, Delaware 19801 
Attention:  Mark E. Felger, Simon Fraser 
Email address:  mfelger@cozen.com; sfraser@cozen.com 
Co-Counsel for the USTC Debtors 

 
HENDREN, REDWINE & MALONE, PLLC  
4600 Marriot Drive, Suite 150  
Raleigh, NC 27612 
Attention: Rebecca F. Redwine 
Email address:  rredwine@hendrenmalone.com 
Co-Counsel for the USTC Debtors 

 
THE OFFICE OF THE BANKRUPTCY ADMINISTRATOR FOR THE  
EASTERN DISTRICT OF NORTH CAROLINA 
434 Fayetteville Street, Suite 640  
Raleigh, NC 27601 
Attention:  Brian Behr 

 

 

mailto:mfelger@cozen.com
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How do I obtain additional information? 

Copies of the Reorganization Plan, Disclosure Statement and Disclosure 
Statement Approval Order can be downloaded, free of charge, from the USTC Debtors’ 
restructuring website: https://omniagentsolutions.com/ustobacco.  You may also 
request paper copies of the Reorganization Plan and Disclosure Statement, at no cost, 
by contacting the Claims and Balloting Agent by telephone at (866) 989-3039 (toll-free), 
or by email at ustobaccoinquiries@omniagnt.com.  Before voting on the 
Reorganization Plan, you should review the Plan and Disclosure Statement for 
additional information about the USTC Debtors, the Reorganization Plan and the 
settlement with the Class Action plaintiffs.   

Sincerely, 

U.S. Tobacco Cooperative Inc., U.S. Flue-
Cured Tobacco Growers, Inc., Premier 
Manufacturing, Inc., Franchise Wholesale Co., 
L.L.C., Big South Distribution, LLC, and King 
Maker Marketing, Inc.  

 

 
 
 

 
 

https://omniagentsolutions.com/ustobacco

